STATE OF WISCONSIN                     CIRCUIT COURT                    MILWAUKEE COUNTY

CITY OF MILWAUKEE,

a municipal corporation,





Petitioner,

v.







Case No. 









Code No. 30703

Name(s) of Noncompliant

Individual(s) or Entity(ies),








Respondent(s).

PETITION FOR ENFORCEMENT OF ORDER TO RELEASE

INFORMATION ON ACTUAL OR POTENTIAL CONTACTS


COMES NOW the City of Milwaukee ("City") by and through its attorney, ________________, City Attorney, _______________, Deputy City Attorney, and _________________, Assistant City Attorney, and hereby petitions the Court for an Order enforcing the Order to Release Information on Actual or Potential Contacts issued to the Respondent(s) by the Commissioner of Health for the City of Milwaukee dated ____________ and directing and authorizing the isolation and/or quarantine of Respondent(s).  In support of its petition, the City alleges and states as follows:


1.
This Petition is filed pursuant to the provisions of Wis. Stat. §§ 166.03(1)* and (4)*, 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03, 252.05 (from individuals), 252.05(1) (from health care providers), and 252.05(11) (prosecution by District Attorney) ; Wis. Adm. Code Ch. DHS §§ 145.04(1) and (2)(a), and 145.05(1); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a* and 3-c, 6-09-4-a*, 6-17-1*, 17-06, 17-07 and 17-19; and §§ 59-3-2 and 62-7, Milwaukee Code of Ordinances ("MCO") and other pertinent provisions of law.

2.
Wis. Stat. §§ 166.03(1)* and (4)*, 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03, 252.05 (from individuals), 252.05(1) (from health care providers), and 252.05(11) (prosecution by District Attorney) ; Wis. Adm. Code Ch. DHS §§ 145.04(1) and (2)(a), and 145.05(1); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a* and 3-c, 6-09-4-a*, 6-17-1*, 17-06, 17-07 and 17-19; and §§ 59-3-2 and 62-7, MCO, empower the Commissioner of the City of Milwaukee Health Department ("Commissioner") as the local health officer for the City to require individuals having or suspected of having a communicable disease and entities possessing information pertaining to individuals having or suspected of having a communicable disease to provide to the Commissioner, as the local health officer of the City, information and facts pertaining to known or suspected cases of communicable disease occurring within or otherwise affecting the City.  Such information and facts include among other matters, information pertaining to known or potential contacts that have been or that may have been exposed to communicable disease.  The Commissioner may, pursuant to these provisions, issue and enforce orders to this effect.


3.
Wisconsin Stat. § 252.03 and Wis. Adm. Code Ch. DHS § 145.06(4) and (5) provide that the Commissioner, as the City's local health officer may petition this Court for an order requiring persons to (a) notify or appear before designated health officials for verification of status, and/or; (b) cease and desist in conduct which constitutes a threat to others.  A directive by the Commissioner compelling individuals or entities to disclose information pertaining to actual or potential contacts falls well within the scope of the foregoing categories.


4.
The Commissioner, as the City's local health officer, has reason to believe that Respondent(s) is(are), or is(are) suspected to be, infected with, exposed to or contaminated with name of disease, which could infect or contaminate others if Respondent(s) continue to fail or refuse to release information on persons with whom he/she/they has had actual or potential contact and who thereby have been or may have been exposed to communicable disease.

5.
A requirement that name(s) of respondent(s) disclose to the Commissioner information pertaining to actual or potential contacts is necessary in order to track the progress of communicable disease within the City and to effectively combat such disease and curtail its spread among the public, as further set forth in the Affidavits of the Commissioner and of names of additional affiants (attached), which attest to the facts asserted in support of this petition, together with any further information that may be relevant to the Court's consideration.

6.
On date, the Commissioner issued an "Order to Release Information on Actual or Potential Contacts" to the Respondent(s), a true, complete and correct copy of which is attached hereto as Exhibit 1 and is incorporated herein by reference.


7.
The Commissioner, as the City's local health officer has made reasonable efforts to obtain voluntary compliance with his/her directives (including the Order attached hereto as Exhibit 1) requiring name of respondent(s) to release information on actual or potential contacts and has determined in his/her professional judgment that seeking further efforts to obtain voluntary compliance would create a risk of serious harm.


8.
The Commissioner, as the City's local health officer, has reason to believe that Respondent(s) would pose a serious and imminent risk to the health and safety of others and of the general population of the City and, that the spread of communicable disease throughout the City would be significantly more likely were the Respondent(s) to continue to fail or refuse to release information on actual or potential contacts.


9.
The City offers the following additional information for the consideration of the Court:


A.
The identity of all persons or groups to be subject to the Order attached hereto as Exhibit 1:

B.
The suspended communicable disease or infectious agent, if known:


C.
The measures taken by the City to seek voluntary compliance with the Order attached hereto as Exhibit 1 or the basis on which the Commissioner, as the City's local health officer, has determined that seeking voluntary compliance with that Order would create a risk of serious harm:

D.
The medical basis on which compelled release of information on actual or potential contacts is justified: see also attached affidavit of name of physician affiant.

IT IS SPECIFICALLY REQUESTED HEREIN that the Court enforce the Commissioner's "Order to Release Information on Actual or Potential Contacts" and that the Respondent(s), name of respondent(s), be directed to comply in full with said Order immediately and forthwith.


Dated and signed at Milwaukee, Wisconsin this _____ day of _______________, 20____.







____________________






City Attorney







_____________________






Deputy City Attorney







__________________________________________







_______________________






Assistant City Attorney







State Bar No. _____________
P.O. ADDRESS:



Attorney for Petitioner
800 City Hall

200 East Wells Street

Milwaukee, WI 53202

Telephone: 414-286-2601

Fax: 414-286-8550

* Applicable only following a declaration of a state of emergency by the Governor (statutes and regulations) or by the Common Council or Mayor (Charter provisions).


* Applicable only following a declaration of a state of emergency by the Governor (statutes and regulations) or by the Common Council or Mayor (Charter provisions).
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