STATE OF WISCONSIN                     CIRCUIT COURT                    MILWAUKEE COUNTY

CITY OF MILWAUKEE,

a municipal corporation,





Plaintiff,

v.







Case No. 









Code No. 30703

Name(s) of Noncompliant

Individual(s) or Entity(ies),








Defendant(s).

PLAINTIFF’S MOTION AND ORDER FOR BENCH WARRANT


The Plaintiff, City of Milwaukee (“City”) by and through its attorney, ____________, City Attorney, represented by _______________, Deputy City Attorney and ______________, Assistant City Attorney, moves the Court for an order directing the Clerk of the Court to issue a bench warrant for Defendant(s) in the above-entitled cause.


This Motion is based on the records and files herein.  As evidenced by the Affidavit of Disease Control Officer, the Commissioner of Health for the City of Milwaukee (“Commissioner”), as the local health officer for the City has reason to believe that the recall of name of food product within the City of Milwaukee is necessary to prevent a serious and imminent risk to the health and safety of others and of the community.


The City has brought an action before the Court for enforcement of an Order issued by the Commissioner directing that the Defendant(s) suspend the sale of name of food product pursuant to Wis. Stat. §§ 97.12, 97.30 and 97.41 (food products), 166.03(1)
 and (4), 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03 (only if a communicable disease is implicated), 254.59 (if a human health hazard as defined in Wis. Stat. § 254.01(2) is implicated), 254.69(1) and 254.72 (products in vending machines); Wis.Adm. Code Ch. ATCP §§ 74.02, 74.05 (food establishments), DHS 196.06 (restaurants); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a* and 3-c*, 6-09-4-a*, 6-17-1*, 17-06, 17-07, 17-10 and 17-15; Milwaukee Code of Ordinances §§ 59-3-2, 68-3 (impure food, drugs, water or ice), 69-3 and 69-13 (milk or dairy products), 70-18 (meat, poultry and fish), 70-56 (smoked fish or fish products), 71-4 (baked goods, bread, candy and ice cream), 72-3-5 (food containers), 74-8 (food sold by food peddlers)  and other pertinent provisions of law.  A true, correct and complete copy of this Order is attached hereto as Exhibit 1 and is incorporated herein by reference.  

Defendant(s) has/have failed to comply with the Commissioner’s order to suspend sale of name of food product pursuant to Wis. Stat. §§ 97.12, 97.30 and 97.41 (food products), 166.03(1)* and (4), 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03 (only if a communicable disease is implicated), 254.59 (if a human health hazard as defined in Wis. Stat. § 254.01(2) is implicated), 254.69(1) and 254.72 (products in vending machines); Wis.Adm. Code Ch. ATCP §§ 74.02, 74.05 (food establishments), DHS 196.06 (restaurants); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a* and 3-c*, 6-09-4-a*, 6-17-1*, 17-06, 17-07, 17-10 and 17-15; Milwaukee Code of Ordinances §§ 59-3-2, 68-3 (impure food, drugs, water or ice), 69-3 and 69-13 (milk or dairy products), 70-18 (meat, poultry and fish), 70-56 (smoked fish or fish products), 71-4 (baked goods, bread, candy and ice cream), 72-3-5 (food containers), 74-8 (food sold by food peddlers). It is necessary to ensure enforcement of the Commissioner’s Order with a bench warrant because: state reasons.


Based on the serious and imminent risk to the health and safety of others if Defendant(s) refuse(s) or continue(s) to refuse to comply with the Commissioner’s Order to Correct Emergency Condition, as evidenced by the Affidavit of the duly authorized officer of the City of Milwaukee Health Department, the City requests the issuance of a bench warrant:


1.
To ensure compliance with the Commissioner’s directive for the Defendant(‘s)(s’) to suspend sale of name of food product pursuant to the terms of the Commissioner’s “Order to Correct Emergency Condition” attached hereto as Exhibit 1; and


2.
To ensure appearance at a hearing before the Court, scheduled for ______________________, 20____ at ________ AM/PM.


Dated and signed at Milwaukee, Wisconsin this _____ day of _______________, 20____.







_____________________






City Attorney







_____________________






Deputy City Attorney







By:___________________________________







_____________________






Assistant City Attorney







State Bar No. _____________






Attorney for Petitioner

P.O. ADDRESS:

800 City Hall

200 East Wells Street

Milwaukee, WI 53202

Telephone: 414-286-2601

Fax: 414-286-8550

ORDER


Good cause having been shown, it is hereby ORDERED that the Clerk of this Court issue a bench warrant for the arrest of the above-name Defendant(s), directing the City and/or other law enforcement officials to apprehend the said Defendant(s).  Bail on this warrant shall not be allowed.


DONE IN OPEN COURT this ______ day of ___________________, 20___.







BY THE COURT:







____________________________________







Judge/Court Commissioner

� Applicable only following declaration of a state of emergency by the Governor (statutes) or by the Common Council or Mayor (Charter provisions).
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