STATE OF WISCONSIN                     CIRCUIT COURT                    MILWAUKEE COUNTY

CITY OF MILWAUKEE,





Plaintiff,

Case No. ______________________

v.






Code No. 30703

Name(s) of Noncompliant
Individual(s) or Entity(ies),





Defendant(s).

COMPLAINT FOR ENFORCEMENT

OF AN ORDER FOR RECALL OF A FOOD PRODUCT

AND FOR INJUNCTIVE RELIEF


The Plaintiff, City of Milwaukee (“City”), by its attorney, _______________, City Attorney, represented by ________________, Assistant City Attorney, as and for its Complaint against the above-named Defendant(s) alleges and states as follows:


1.
The City is a municipal corporation having its headquarters at 200 East Wells Street, Milwaukee, Wisconsin 53202.


2.
The City is empowered to, and responsible for, protection and regulation of the public health of its citizens pursuant to Wis. Stat. § 62.11(5), Chapter 17 of the Milwaukee City Charter, and other pertinent statutes, regulations and ordinances.  These responsibilities are primarily carried out through the City of Milwaukee Health Department, which is headed by the City of Milwaukee Commissioner of Health (“Commissioner”).  The Commissioner serves as the City’s “local health officer” as that term appears throughout the Wisconsin Statutes.


3.
The Defendant(s) is(are) a (nature of defendant(s)’ establishment) with its address(es) at (address(es).  The Defendant(s) is(are) engaged in the sale of food products at (wholesale or retail), including the sale of (name of food product subject to recall).


4.
(Name of food product) has been determined to constitute a danger to the public health for the following reasons: (reasons underlying the finding of dangerousness and description of risks to the public).


5.
An order entitled “Order to Correct Emergency Conditions” mandating the recall of (name of food product) and its removal from sale at wholesale or retail by the Commissioner was issued on (date).  A true, correct and complete copy of this “Order to Correct Emergency Conditions” is attached hereto as Exhibit 1 and is incorporated herein by reference.


6.
Said Order was then personally served upon (name(s) of noncompliant establishment(s)) by (name of serving official) on (date).


7.
Upon information and belief, (name(s) of noncompliant establishment(s)) has repeatedly refused to follow the “Order to Correct Emergency Conditions” issued by the Commissioner and attached hereto as Exhibit 1, and has thereby unnecessarily placed the public health at risk.


8.
Pursuant to Wis. Stat. §§ 97.12, 97.30 and 97.41 (food products), 166.03(1)
 and (4), 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03 (only if a communicable disease is implicated), 254.59 (if a human health hazard as defined in Wis. Stat. § 254.01(2) is implicated), 254.69(1) and 254.72 (products in vending machines); Wis.Adm. Code Ch. ATCP §§ 74.02, 74.05 (food establishments), DHS 196.06 (restaurants); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a* and 3-c*, 6-09-4-a*, 6-17-1*, 17-06, 17-07, 17-10 and 17-15; Milwaukee Code of Ordinances §§ 59-3-2, 68-3 (impure food, drugs, water or ice), 69-3 and 69-13 (milk or dairy products), 70-18 (meat, poultry and fish), 70-56 (smoked fish or fish products), 71-4 (baked goods, bread, candy and ice cream), 72-3-5 (food containers), 74-8 (food sold by food peddlers) and other pertinent provisions of law, the Commissioner is authorized to issue the “Order to Correct Emergency Conditions” attached hereto as Exhibit 1, requiring (name(s) of noncompliant establishment(s)) to comply with directives of the Commissioner to recall (name of food product) and remove said product from sale at wholesale or retail.


9.
The Commissioner seeks relief from this Court by way of an order enforcing the “Order to Correct Emergency Conditions” attached hereto as Exhibit 1 and restraining (name(s) of noncompliant establishment(s)) from any further failure or refusal to fully comply with its provisions and requirements and thereby from continuing to pose a danger to the public health.


WHEREFORE, the Plaintiff, City of Milwaukee, requests this Court to: (1) issue an Order: (1) for enforcement of the “Order to Correct Emergency Conditions” attached hereto as Exhibit 1, issued by the Commissioner regarding recall of (name of food product) and its removal from sale at wholesale or retail; and (2) enjoining and restraining Defendant(s) (name(s) of noncompliant establishment(s)) from any further failure or refusal to fully comply with the provisions and requirements of the “Order to Correct Emergency Conditions” attached hereto as Exhibit 1.


Dated and signed at Milwaukee, Wisconsin this ____ day of _________________, 20_____.







_______________________






City Attorney







By:___________________________________







______________________






Assistant City Attorney







State Bar No. ______________






Attorney for Plaintiff, City of Milwaukee

P.O. ADDRESS:

200 East Wells Street, Room 800

Milwaukee, WI 53202

Telephone: 414-286-2601

Fax: 414-286-8550
� Applicable only following declaration of a state of emergency by the Governor (statutes) or by the Common Council or Mayor (Charter provisions).
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