STATE OF WISCONSIN                    CIRCUIT COURT                     MILWAUKEE COUNTY

CITY OF MILWAUKEE,

a municipal corporation,





Petitioner,

v.







Case No. 









Code No. 30703

Name(s) of Noncompliant

Individual(s),








Respondent(s).

PETITION FOR ENFORCEMENT OF ORDER TO PROVIDE

BODILY SAMPLES TO DETERMINE

COMMUNICABLE DISEASE STATUS


COMES NOW the City of Milwaukee (“City”) by and through its attorney, _____________, City Attorney, ____________, Deputy City Attorney, and _______________, Assistant City Attorney, and hereby petitions the Court for an Order enforcing the Order to Provide Bodily Samples to Determine Communicable Disease Status issued to the Respondent(s) by the Commission of Health for the City of Milwaukee dated _________________ and directing and authorizing that Respondent(s) provide(s) a bodily sample, more particularly type of bodily sample, to detect the presence of the communicable disease of name of disease.  In support of its petition, the City alleges and states as follows:

1.
This Petition is filed pursuant to the provisions of Wis. Stat. §§ 166.03(1)
 and (4)*, 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03 and 252.18
; Wis. Adm. 

Code Ch. DHS §§ 145.05(1), 145.06(4)(c) and (d); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a*, 6-17-1*, 17-06, 17-07, 17-08-2 and 17-10; and §§ 59-3-2. 62-11-3† and 62-13-3
, Milwaukee Code of Ordinances (“MCO”) and other pertinent provisions of law,


2.
Wisconsin Stat. §§ 166.03(1)* and (4)*, 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03 and 252.18†; Wis. Adm. Code Ch. DHS §§ 145.05(1), 145.06(4)(c) and (d); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a*, 6-17-1*, 17-06, 17-07, 17-08-2 and 17-10; and §§ 59-3-2. 62-11-3† and 62-13-3‡, MCO, empower the Commissioner of the City of Milwaukee Health Department (“Commissioner”), as the local health officer for the City to require that individuals provide bodily samples in order to permit the Commissioner to ascertain their communicable-disease status and thereby to undertake such measures as are necessary to prevent the spread of communicable disease among the public.  The Commissioner may, pursuant to these provisions, issue and enforce orders to this effect.


[3.
On date, and as a consequence of the current and on-going outbreak of name of communicable disease the Governor declared a state of emergency related to public health pursuant to Wis. Stat. § 166.03, which designates the Wisconsin Department of Health Services (“DHS”) as the lead state agency for coordinating and directing the response to this emergency.  DHS has, in turn, designated the City of Milwaukee Health Department as its agent to coordinate and direct response to this emergency within the City and has conferred the full measure of its authority in this respect upon the Commissioner, as the City’s local health officer pursuant to Wis. Stat. § 250.042(1).  This authority includes that of ordering that individuals provide bodily samples to allow the Commissioner to determine their communicable-disease status.  Wis. Stat. §§ 250.042(2) and 251.05(3)(e).]

4.
Wisconsin Stat. § 252.03 and Wis. Adm. Code Ch. DHS § 145.06(5) provides that the Commissioner, as the City’s local health officer may petition this Court for an order requiring persons to comply with directives of the Commissioner requiring their provision of bodily samples for the foregoing purpose in the event of their noncompliance with such directives on a voluntary basis.


5.
Provision by the Respondent(s) of bodily samples is necessary to detect the presence of name of communicable disease is necessary for the reasons set forth in the Affidavits of the Commissioner and of names of additional affiants (attached), which attest to the facts asserted in support of this petition, together with any further information that may be relevant to the Court’s consideration.


6.
On date, the Commissioner issued an “Order to Provide Bodily Samples to Determine Communicable Disease Status” to the Respondent(s), a true, complete and correct copy of which is attached hereto as Exhibit 1 and is incorporated herein by reference.


7.
The Commissioner, as the City’s local health officer has made reasonable efforts to obtain voluntary compliance with his/her directives (including the Order attached hereto as Exhibit 1) requiring that the Respondent(s) provide bodily samples in order to detect the presence of name of communicable disease) and has determined in his/her professional judgment that seeking further efforts to obtain voluntary compliance would create a risk of serious harm to the public.
OR


7.
The current risks to the public health and safety are of such magnitude as to justify enforcement of the Commissioner’s Order against the Respondent(s) irrespective of whether reasonable efforts at achieving his/her/their voluntary compliance with the requirements of that Order have been attempted.

8.
The Commissioner, as the City’s local health officer, has reason to believe that Respondent(s) is(are) suspected to be or will likely become infected with, exposed to or contaminated with name of communicable disease, which could infect or contaminate others if Respondent’s(s’) communicable-disease status is not promptly determined and if any necessary treatment for communicable diseases that are detected is not promptly undertaken.


9.
The Commissioner, as the City’s local health officer, has reason to believe that Respondent(s) would pose a serious and imminent risk to the health and safety of others and of the general population of the City if his/her/their communicable-disease status is not promptly determined and addressed.


10.
The City offers the following additional information for the consideration of the Court:


A.
The identity of all persons or groups to be subject to mandatory provision of bodily samples:


B.
The particular type(s) of bodily samples sought:


C.
The premises where mandatory provision of bodily samples will take place:


D.
The date and time at which mandatory provision of bodily samples will commence:


E.
The suspended communicable disease or infectious agent, if known:


F.
The measures taken by the City to seek voluntary compliance with the provisions of the Commissioner’s Order attached hereto as Exhibit 1 or the basis on which the Commissioner, as the City’s local health officer, has determined that seeking voluntary compliance would create a risk of serious harm:


G.
The medical basis on which mandatory provision of bodily samples is justified:  ; see also attached affidavit of name of physician affiant.


IT IS SPECIFICALLY REQUESTED HEREIN that the Court enforce the Commissioner’s “Order to Provide Bodily Samples to Determine Communicable Disease Status” attached hereto as Exhibit 1 and that the Court further direct Respondent(s), name(s) of respondent(s), to immediately and fully comply with the terms of said Order.


Dated and signed at Milwaukee, Wisconsin this ____ day of _________________, 20____.







_____________________






City Attorney







______________________






Deputy City Attorney







______________________________________







_____________________






Assistant City Attorney







State Bar No. ______________






Attorney for Petitioner

P.O. ADDRESS:

800 City Hall

200 East Wells Street

Milwaukee, WI 53202

Telephone: 414-286-2601

Fax: 414-286-8550

� Denotes statutes, regulation or Charter provisions pertaining to emergency powers that may be exercised only following a declaration of a state of emergency by the President, Governor, Mayor or Common Council.





� Applies only to persons handling food products. 





� Applies only to persons employed by institutions “in an occupation requiring close personal contact with others” who are “suspected of having a disease in a form that is communicable by close personal contact.”
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