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PROCEDURAL HISTORY
On October 26, 2021, a complaint was received by the Milwaukee Fire Department concerning
workplace violence and harassment involving Lieutenant Justin J. Lemke (“Lt. Lemke”). An
investigation was commenced after the complaint was received headed by Assistant Chief Andrew
Timm.
An Investigative Summary was developed by the City in Exhibit 15 and Exhibit 1 of the Lt. Lemke
alleging the following violations:
Violation of Rule Numbers 20 and 21, Rules Sections (s) 20.1 LAWS, ORDINANCES, MFD
CODE OF CONDUCT, RULES, REGULATIONS, NOTICES, ORDERS, ETC.,(20.2)
GENERAL CONDUCT, (20.3) CONDUCT OF OFFICERS AND SUPERVISORS, (21.6)
DISCRIMINATION/HARASSMENT, (21.7) WORKPLACE VIOLENCE , the Milwaukee Fire
Department Code of Conduct, Core Values, INTEGRITY, #2, #3, AND #6, HONOR #1 and #2,
DIVERSITY STATEMENT Mission and goals, Guiding Principles, COMPETENCE #1 and #4,
ACCOUNTABILITY #1, LEADERSHIP #1, #2, and #5, and Numbered Notices 2021-17R AntiHarassment/Anti-Discrimination, 2017-07 Commitment to Cultural Competency, and 2014-48
Workplace Violence Prevention.

SUMMARY OF HEARING PROCEEDINGS
Lt. Lemke was suspended with pay on January 14, 2022, and a complaint was issued by Chief
Aaron Lipski (“Chief Lipski) on January 18, 2022 incorporating the violations set forth above. Lt.
Lemke has appealed his discharge in a timely manner. This hearing was recorded by a
stenographer.
The Milwaukee Fire Department (MFD) had Assistant Chief Andrew Timm as its hearing officer.
Chief Lipski appeared as well and testified concerning his decision to discharge Lt. Lemke for the
alleged violations.
At the beginning of the hearing Lt. Lemke, by his attorney, Christopher MacGillis, advised the
Fire and Police Commission Board (FPC) assigned to hear the case, that he did not dispute the
violations in the MFD Complaint dated January 18, 2022. He waived his right to a hearing on
whether or not he committed the violations, and each of them. He stipulated that the factual
assertions contained in the specified charges are true and correct. Accordingly, those facts are
established by stipulation and Phase 1 of these proceedings is completed. There was a Phase 2
hearing on what constitutes an appropriate punishment for the violations. Lt. Lemke reserved his
right to provide context for the conduct involved in order to mitigate whatever penalty the FPC
felt was applicable herein.
FINDINGS OF FACT
We find the following facts have been established by a preponderance of the evidence.
1. In Lt. Lemke’s dealings with cadets in the Milwaukee Fire Department’s Training
Academy, he used vulgar, grotesque and inappropriate language. He addressed female
cadets by indicating that they would be considered as “sluts, bitches or lesbians” by certain
members of the MFD. Lt. Lemke indicated that he used this teaching moment by trying to
encourage the female cadets to ignore such comments and stick to their plan to become
firefighters. Lieutenant Payne and Captain Halsey heard his statement, but did not report
this to their superiors.
2.

Lt. Lemke also advised the female cadets that exceptional females were no
better than the average male cadets. Again, Lt. Lemke was dismissive of the
impact of such statements on the female cadets.

3. Then Lt. Lemke entered the women’s locker room area without notice. His explanation of
entry without notice was being a mistake due to the close proximity of the women’s locker
room door to the men’s locker room door. He also suggested that he was looking for a
blender when he entered the women’s locker room. This conduct caused concern on the
part of the female cadets for their privacy.
4. Lt. Lemke’s conduct violated the mission of the MFD to be inclusive and to avoid
discrimination of any kind. Same could adversely affect the ability of the MFD to attract
and retain female members. Chief Lipski testified that he had lost confidence in Lt. Lemke
based upon his conduct even though his resume (see Lemke Ex.5) has many positive points
during his career.
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CONCLUSIONS OF LAW
5. This appeal is governed by the seven just-cause standards set forth in Wis. Stat. § 62.50
(17) (b). The FPC must find by a preponderance of the evidence that there is just cause to
sustain the violations charged. Preponderance of the evidence means “more likely than not”
rather than just possible. See e.g., US v Johnson, 342 F.3d 731, 734 (7th Cir. 2003).
6. We conclude upon the stipulation of the parties that just cause standards one (1) through
five (5) are satisfied and the Chief’s finding of violations has been sustained. We do, however,
have to address just cause standards six (6) and seven (7) in reference to the discipline imposed
for the charges involved.
7. The sixth (6) just cause standard asks “whether the chief is applying the rule or order fairly
and without discrimination against subordinates”. The fact that Lt. Lemke has received prior
discipline alone is not evidence of unfairness or discrimination, but is a factor that can be
considered by the FPC in determining the appropriate discipline. The overall impact of Lt.
Lemke’s conduct on impressionable male and female cadets makes anything less than
discharge an unacceptable standard. In a case involving sexual harassment that included
contact between a male firefighter and a female firefighter, a lesser discipline was given. Here,
even though there was no contact alleged in the Lemke matter, the pervasiveness of Lt.
Lemke’s behavior and his prior discipline makes discharge appropriate by preponderance of
the evidence.
8. The seventh (7) and final just cause standard ask “whether the proposed discipline
reasonably relates to the alleged violation and subordinate’s record of service with MFD.” The
MFD Exhibit 19 includes a copy of Lt. Lemke’s employment records. He had been previously
suspended for a thirty (30) day period and demoted in rank in 2014. He had regained good
standing and promoted to lieutenant in 2021. However, his previous discipline cannot be
overlooked in considering the appropriate penalty under the circumstances here. When taking
all these factors into consideration, we conclude that the discharge of Lt. Lemke is the
appropriate discipline.
DECISION
The Chief’s Order of Discharge is hereby affirmed by the FPC. Accordingly, for the good of the
fire service, Lieutenant Justin J. Lemke, shall be discharged from the Milwaukee Fire Department.
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