Department of Public Works
City of Milwaukee
Service Contract Wage Requirement Provisions
I.

General
A.

In accordance with Chapter 310-13 of the Milwaukee Code of Ordinances,
adherence to a minimum wage requirement is mandatory for all Department of
Public Works’ Service Contracts. The ordinance requires that all workers,
permanent or temporary, employed in any work performed as part of a service
contract, as defined in II B herein, awarded after December 31, 1995, shall
receive and be paid a sum of not less than $6.05 per hour. Currently, Section
310-13 requires that on March 1, 2020 and each March 1 thereafter, the
minimum hourly wage shall be adjusted to the amount required to produce,
for 2080 hours worked, an annual income equal to the average of the U.S.
Department of Health and Human Services most recent guidelines for a family of
three and a family of four; however, the Contractor shall be required to comply
with any amendments to Section 310-13, including those pertaining to the
amount of the wage, or the timing of any adjustments to the wage. No
contractor may use the minimum wage requirement of this subsection to
reduce the wage paid to any person employed by the contractor as of
December 31, 1995.

B.

The Contractor agrees to prepare and submit whichever is requested, including
any of the following documents/reports: A weekly electronic certified payroll
report, a sworn report (DPW-6) every 3 months or an affidavit (Form J) within 10
days following the Contractor’s completion of the contract/or yearly for any
contract extension. Contractor will procure and submit like documentation from
every subcontractor employed by the contractor to the Department of Public
works regarding every person employed on or under this contract or
subcontract. Said documentation shall certify that each and every employee has
been paid in full the amount of not less than $11.52 per hour and that there has
not been, nor is to be, any rebate or refund of any part of said wages by the
employee to the employer.

C.

During the performance of this contract, the Department of Public Works
reserves the right to conduct compliance reviews. If the Contractor is not in
compliance with the specifications, the Commissioner of Public Works will notify
the Contractor in writing of the corrective action that will bring the contractor into
compliance. If the contractor fails or refuses to take corrective action as directed
or if the contractor, prime or sub, submits any documents which contain any fake,
misleading or fraudulent information or if the contractor or subcontractor fails to
comply with this ordinance, the Department of Public Works may take one or
more of the actions listed below:
1.

Withhold payments on the contract.

2.

Terminate, suspend, or cancel the contract in whole or in part.
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II.

After due process, consider debarment of the contractor from bidding for
a one-year period after the first violation and for a three-year period after
the second.

4.

Any other remedy available to the City at law or in equity.

Definitions
A.

B.

III

3.

Professional Service Contract – any contract in which the majority of workers
engaged in the performance of the contract perform work which:
1.

Is predominantly intellectual and varied in nature, as opposed to work
which involves routine mental, manual, mechanical or physical labor.

2.

Requires advanced knowledge in a field of science or learning
customarily acquired by a prolonged course of specialized intellectual
instruction and study in an institution of higher education or a hospital.

Service Contract – any contract with the City for the provision of service to any
City department or agency with a budget under the control of the Common
Council which has a value exceeding $5,000.00. Each bid specification or
request for proposal (RFP) will be reviewed and a determination made as to
whether the proposed contract constitutes a service contract. A service contract
does not include any contract which involves the purchase of goods, a
professional service contract, a contract administered by the Office of Community
Block Grant Administration (CDBG), or a contract with the Milwaukee Public
Schools.

Service Contract Utilization Requirements
A.

For every service contract as defined in II B above, the minimum hourly wage
specified in I B above shall be kept posted by the contractor at the site of the
work in a prominent place where it can be easily seen and read by persons
employed in the performance of such contract. In addition, copies of the
minimum hourly wage requirement shall be supplied to any person employed in
the performance of a service contract at the request of such person and within a
reasonable period of time after the request.

B.

The Department of Public Works will review and monitor all public works service
contracts for compliance. Complaints from service contractors and service
contract employees relating to compliance will be received and investigated by
the Department with imposition of appropriate sanctions upon any contractor who
provides false information or fails to comply with the provisions of this ordinance.
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C.

Any person employed in the performance of a DPW service contract as defined
in II B may, within one year from the date of an alleged failure to comply, fill a
written complaint to the Department of Public Works regarding the failure. No
service contractor may discharge, reduce the compensation of, or otherwise
retaliate against any person employed in the performance of a service contract
for making a complaint to the Department of Public Works or for using any civil
remedies to recover damages.

D.

Right to Appeal.
Any service contractor or service contract employee who objects to any decision
or action of the Department of Public Works relative to application or
enforcement of this ordinance may appeal such decision to the Administrative
Review Appeals Board. The appeal shall be initiated in writing and sent to the
Commissioner of Public Works. The appeal shall state the specific objection to
the decision or action, include supporting documentation, and specify an
alternative recommendation. The Commissioner of Public Works shall schedule
a hearing before an appeals committee consisting of the Chair of the Economic
Development Committee or the Chair’s designee, a member of the Economic
Development Committee selected by the Chair, and the Director of the Office of
Small Business Development to be held within five (5) days of receipt of the
appeal. The Committee shall have the authority by majority vote to affirm or set
aside the recommendation of the Commissioner of Public Works and its decision
in this regard shall be final.
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