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Appendix A: Academic Performance and Educational Program Criteria

Charter School Review Committee
Educational Monitoring Practices and Expectãt¡ons

for the City of Milwaukee-Chartered Schools as of August 31, 2013

l. Monitoring Practices and Policies That Apply to all Schools

A. General reporting requirements for standardized tests:

Standardized test results will be reported for all students at each grade level.
Schools must provide the Children's Research Center (CRC)I with the official
printouts of their standardized test results for individual students and for the
school.

'l

B.

2. Year-to-year results will be reported for students who have been enrolled for a

full academic year (FAY). FAY will comport with the Department of Public
lnstruction's (DPl) definition: enrollment on the third Friday of the previous
academic year to the third Friday of the year tested.

3. CRC will not report standardized test scores on groups of fewer than 10

students.

All data must be reported in electronic format that is ready for analysis, such as a

dataþase or spreadsl'ìeet dur¡ng the tinrefrarne stated o¡l each sclìool'5 learrtirtg
memo.

C. Attendance:

CRC will break down attendance data to include excused absences, unexcused
absences, days suspended (in-school and/or out-of-school), and expulsions.2

2 Each school's definition of "present" will be included in that school's charter
school learning memo.

D.

1

E.

AnnuaJ student retention and return rates: CRC will report annual retention rates (i.e.,

the percentage of students who start the year and remain in the school for the entire
year) in addition to the student return rate (the number of students enrolled at the
end of the previous school year who are enrolled on the third Friday of September of
the current school year).

Annual instructional staff retention and return rates: CRC will report teacher retention
and return information. This Ínformation will include the average number of years

instructional staff have been at the same school, as well as the percentage of

1 CRC is a center ofthe National Council on Crime and Delinquency (NCCD) and has operated as the independent
educational monitor under contract with the city of Mílwaukee since the fall of 1998.

2 Reasons for student withdrawals and expulsions must be incorporated into the school's database.
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instructional staff eligible3 to return in the fall who were employed at the end of the
previous year,

Definition of a student's last day of enrollment when a student stops attending a
school: lf the student does not attend a school for 30 consecutive calendar days, the
student's termination date is the last date the student actually attended the school
prior to the 30 consecutive days of absence.

Trend data and scorecard: Trend data and the scorecard for each school will be
included as an appendix to the annual monitoring report.

Planning for students at or above grade level: The Charter School Review Committee
(CSRC) requires that schools plan and provide higher-level plans/activities for students
who are at or above grade level in the acquisition of basic skills. CRC will include this
element in each school's school improvement plan.

ll. Elementary School Policies and Expectations

Each school is required to maintain local measures demonstrating student growth in
the following areas: literacy, mathematics, writing, and individualized education
program (lEP) goals. Addit¡onal local measures are encouraged. Local measures need
to be designed as running records of student progress to inform teachers' decisíons at
the instructional level throughout the academic year. The school is responsible for
settíng an annual standard of performance based on the school's choice of tool. The
school will report actual student performance against that standard.

B. Required standardized tests:

F

G.

H,

A.

1 The Phonological Awareness and Literacy Screening (PALS) must be
admlnistered in the fall and the spring within the DP|-specified timeframe to
all students in K4 through second grade.

All schools must administer required assessments under the Smarter Balanced
and Dynamic Learning Assessment Systems and timelines (to be determined)
adopted by the DPI for the 2014-15 school year and beyond. lt is understood
that the science and social studies portions of the Wisconsin Knowledge and
Concepts Examination (WKCE) Statewide Assessment will continue to be
required for fourth- and eighth-grade students.

Year-to-year achievement measurement and expectations: Because of new DPttest
requirements for 2013-14 and 2O"14-'15, fall-to-spring and year-to-year student
assessment data will be analyzed to the extent possible in order to inform policy and
expectation decisions by the CSRC.

3 lnstructors are not considered eligible to return if the school either terminates an instructional positÍon or does not offer
the instructor a posit¡on/contract fo¡ the next school year.

2.

c
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D. CRC will gather and report information regarding each elementary school's high
school counseling activities, information about high school enrollment at the end of
eighth grade, and plans for follow-up after a student leaves the elernentary school.

lll. High School Policies and Expectations

A. As soon as possible, but no later than 30 calendar days after the student's first day of
attendance, each new student must be assessed in reading and mathematics to
ascertain the student's literacy and math capabilities. The assessment tool chosen by
the school must be a recognized, published toolthat demonstrates reliable student
growth over time. The assessment tool(s) used by the school is not intended to be the
same as the required standardized tests.

Each school is required to maintain local measures demonstrating student growth in
the following areas: literacy, mathematics, writing, and IEP goals. Additional local

measures are encouraged. Local measures need to be designed as running records of
student progress to inform teachers'decisions at the ¡nstructional levelthroughout
the academic year. The school is responsible for setting an annual standard of
performance based on their choice of tool. The school will report actual student
performance against that standard.

C. Each student shall have a written annual plan for graduation that includes:

1. Evidence of parenVguardian involvement;

lnformation regarding the student's post-secondary plans; and

A schedule reflecting plans for completion of four years of English; three years

each of college-preparatory mathematics, science, and social studies; and two
years of a foreign language.

D. Required standardized tests and expectations:4

Required standardized tests: Schools will administer the following
standardized tests to prepare all students for post-secondary progränìs.

a. Ninth-Grade Students: All ninth-grade students are required to take all
subtestss of the EXPLORE (the flrst in a series of two pre-ACT tests that
will identiff students not ready for the ACÐ6 in the fall. ln addition, the

4 lnformation about fee waiver applications for the ACT suite of tests will be provided to students and their familíes by the
school. The cost of the DPFrequired tests will be covered by the DPl.

s English, mathematics, reading, and science.

6 The Educational Planning and Assessment System (EPAS) developed by the American College Testing Service (ACT)

provides a longitudinal, standa¡dized approach to educational and career planning, assessmenf instructional support, and
evaluation. The series includes the EXPLORE, PLAN, and ACT tests. Score ranges from all three tests are linked to Standards

for Tronsition statements that describe what students have learned and what they are ready to learn next. The Standords for
TransìtÍon, in turn, are linked to Pathways slatements that suggest strategies to enhance students' classroom learning.

B.

2.

3.
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EXPLORE will need to be administered according to the timeline(s)
established by DPI if the timeline differs from the CSRC expectation

b. All 10th-grade students are required to take all subtestsT of the PLAN
(the second in a series of two pre-ACT tests that will track student
progress and identify students not ready for the ACI) in the fall. ln
addition, the PLAN will need to be administered according to the
timeline(s) established by DPI if the timeline differs from the CSRC

expectation.

c. Eleventh-Grade Students: All 11th-grade students are required to take
all subtests ofthe ACT by the end ofthe school year or during the
spring timeline established by the DPl. Students who would benefit
from retaking the ACT are encouraged to do so provided the schoof
has the necessary financial resources.

Eleventh-grade students are required to take WorkKeys according to
policies and timeline to be established by DPl.

Eleventh-grade students receiving special education services and
eligible for alternative assessment are required to take the Dynamic
Learning Maps assessment as directed and according to the timeline
established by DPl.

Twelfth-Grade Students: All 12th-grade students are required to take
all subtests of the ACT preferably in the fall. Students who would
benefit from retaking the ACT are encouraged to do so. Graduates'
achievement of the ACT benchmarks will be monitored and reported
annually.

Regarding special needs students: Reasonable testing accommodations, such
as extra time or an alternative site, must be provided for students with special
needs. lf a student's IEP team has determined testing to be inappropriate for
that student, potential post-secondary institutions should be contacted to
determine entrance requirements. A student whose IEP states that Smarter
Balance testing is not appropriate will also be exempt from taking the
EXPLORE, the PLAN, and the ACT.

Year-to-Yea r Achievement Expectations: To i ncorporate col lege read iness
benchmarks published by ACT, it is expected that at least 7570 of the students
at benchmark in any of the subtest areas or the composite score will maintain
that status on the next test in the series (EXPLORE to PLAN to ACT) in the
subsequent school year. Students below benchmark in any of the subtest

Stondards and Pothwoys can be used by teachers to evaluate ínstruction and student progress and advÌse students on
courses of study.

d

2

'zEnglish, mathematics, reading, and science.
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areas or composite score will reach benchmark or increase their score by at
least one po¡nt on the next test in the series in the subsequent school year.

The ACT benchmarks are described in the following table.s

I These benchmarks are described in the 2010 ACT publication titled: "College Readiness Standards for the EXPLORE, PLAN,

and ACT."

Table I

ACT College Readiness Benchmarks for the EXPLORE, PLAN, and ACT
20ro

Subtêst
EXPLORE

Benchmarks
(9th Grade)

PLAN
Benchmarks
(1Oth Grade)

ACT
Benchmarks

(l lth and l2th Grades)

English 14 15 18

Mathematics 18 19 22

Reading 16 17 21

Science 20 21 24

Composlte 17 18 21.25
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Full Text of Charter School Statute
as shown on the Wisconsin State Legislature website

For access to bríef descriptions of the subsecfíons and a PDF file of fhe sÚafuÚq

use fåe following link: Wisconsln legrclature Data

(http:llnxt.regís.sraúe.wi. *,;:{:;:;î:::l:Jfr::îl;:of,"r"=derautt.htm&vid=w:

Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through

February 29,2008 and 2007 Wis. Act 54. Text from the 2005-0ó Wis. Stats. database

updated by the Revisor of Statutes. Only printed statutes are certified under s. 35.18 (2),

stats. Statutory changes effective prior to 4-2-08 are printed as if currently in effect.

Statutory changes effective on or after á-2-08 are designated by NOTES. Report errors at

(608) 266-3s61 FAX 264-6948, http://www rsb/stats.html

118.40 Charterschools'

113.40(1x1) Notice to state superintendent. whenever a school board intends to establish a

charter school, it shall notify the state superintendent of its intention. Whenever one of the

entities under sub. (2r) (b) or the director under sub. (2x) intends to establish a charter school, it

shall notify the state superintendent of its intention by February 1 of the previous school year' A

notice under this subsection shall include a description of the proposed school'

118.40(lm) (1m) Petition.

118.a0{lmxaxa) A written petition requesting the school board to establish a charter school

under this section may be filed with the school district clerk. The petition shall be signed by at

least 10 percent of the teachers employed by the school district or by at least 50 percent of the

teachers employed at one school of the school distr¡ct.

118.40(lmXb) (b) The pet¡tion shall include all of the following:

11g.40(lmXb)1. 1. The name of the person who is seeking to establish the charter school.

11g.a0(lmXb)2. 2. The name of the persnn who will be in charge of the charter school and the

manner in which administrative services will be provided'

118.a0tlmXb)3. 3. A description of the educational program of the school.

11g.a0(lmxb)4. 4. The methods the school will use to enable pupils to attain the educational

goals under s. L18.01.

11g.a0(1mXb)s. 5. The method by which pupil progress in attaining the educational goals under

s. 118.01wi1| be measured.

11g. O(lm)(b)6. 6. The governance structure of the school, including the method to be followed

by the schoolto ensure parental involvement.
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118.40(1m)(b17.7. subject to sub. (7) (a) and (am) and ss. 118.19 {1) and t2r.o2 {r.} {a) 2., the
qualifications that must be met by the individuals to be employed in the school.

118.40(1m)(b)8. 8. The procedures that the school will follow to ensure the health and safety of
the pupils.

118.a0(1mXb)g. 9. The means by which the school will achieve a racial and ethnic balance among
its pupils that is reflective of the sctrool district population.

118.40(lm)(b)10. 10. The requirements for admission to the school.

118.a0(1m)(b)11. 11. The manner in which annualaudits of the financialand programmatic
operations of the school will be performed.

118.a0(lm)(bl1-2. f2. The procedures for disciplining pupils.

118.40(lm)(b)13. 13. The publíc school alternatives for pupils who reside in the school district
and do not wish to attend or are not admítted to the charter school.

118,a0(lmXb)14. 14. A description of the school facilities and the types and limits of the liability
insurance that the school will carry.

118.a0(1mXb)15. 15. The effect of the establishment of the charter school on the tiability of the
school district.

118.40(2) {2} Public hearing; granting of petition.

118.40{2)(a)(a} Within 3o days after receiving a petition under sub. (1m) the school board shall
hold a public hearing on the petit¡on. At the hearing, the school board shall consider the level of
employee and parental support for the establishment of the charter school described ín the
petition and the fiscal impact of the establishment of the charter school on the school district.
After the hearing, the school board may grant the petition.

L18.4O(2Xb) {b) A school board may grant a petition that would result in the conversion of all of
the public schools in the schoo¡ dístrict to charter schools if all of the following apply:

118.40(2Xb)1. 1. At least 50 percent of the teachers employed by the school distríct sign the
petit¡on.

118.40(2Xb)2. 2. The school board provides alternatíve public school attendance arrangements
for pupils who do not w¡sh to attend or are not admitted to a charter school.

118.a0(2)(c) {c) The school board of the schoof district operating under ch. L19 shall either grant
or deny the petition within 30 days after the public hearing. lf the school board of the school
distríct operating under ch. 119 denies a petítion, the person seeking to establish the charter
school may, within 30 days after the denial, appeal the denial to the department. The
department shall issue a decision within 30 days after receiving the appeal. The department's
decision is final and not subject to judicial review under ch. 227.

118.a0(2m) (2m) School board initíative.
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118.40(2m)(a[a) A school board may on its own ¡n¡t¡ative contract with a person to operate a

school as a charter school. The contract shall include all of the provisions specified under sub'

{fm) (b) and may include other provisions agreed to by the parties-

118.40(2mXam) (am) At least 30 days before entering in a contract under this subsection that

would convert a private school to a charter school or that would establ¡sh a charter school that is

not an instrumentality of the school district, the school board shall hold a public hearing on the

contract. At the hearing, the school board shall consider the level of employee and parental

support for the establíshment of the charter school and the fiscal impact of the establishment of

the charter school on the school district'

118.a0(2mxb) (b) A school board may not enter into a contract under par. (a) that would result in

the conversion of all of the public schools in the school district to charter schools unless the

school board complies with sub. (2) (b) 2.

118.a0(2r) (2r) Other initiatives.

118.a0(2rXaXa) ln thls subsection:

118.a0(2rXa)1. L. "lnstructional staff' has the meaning given in the rules promulgated by the

deþartment under s. L21'O2 (1) {a) 2.

118.40(2rfla)2. 2. "Resident school board" means the school board of the school district in which

a pupil resides.

118.a0(2rXtt) (b)

118.40(2rXb)1.1. All of the following entities may contract with a person to operate a charter

school:

118.a0(2rXb)1.a. a. The common councilof the city of Milwaukee'

113.40(2rXb)1.b. b. The chancellor of the University of Wisconsin-Milwaukee.

118.a0(2r)(b)1.c. c. On a pilot basis, the chancellor of the Universíty of Wisconsin-Parkside.

118.a0(2r)(b)1.d. d. The Milwaukee area technical college d¡strict board.

118.a0(2r)(b)1.e. e. The Gateway technical college district board.

118.40(2rXb)1.f. I The county executive of Waukesha County.

118.a0(2rXb)1.e. e. The college of Menomínee Nation.

118.a0(2r}(b)1.h. h. The Lac Courte Orielles Ojibwa community college.

118.a0(2r[b12.2. Acharter shall include all of the provisions specified under sub. (lm) (b) 3. to

14. A contract shall include all of the provisions specified under sub. (1m) (b) 1. to 14' and shall

specify the effect of the establishment of the charter school on the liability of the contract¡ng

entity under this paragraph. The contract shall also include all of the following provisions and may

ínclude other provisions agreed to by the parties:
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118.a0{2r){bl2.a. a. A requirement that the charter school governing board adhere to specífied
annual academic and operational performance standards developed in accordance with the
performance framework of the entity w¡th which it is contracting.

118.40(2r){b)2.b. b. Provisions detailing the corrective measures the charter school governing
board will take if the charter school fails to meet performance standards.

118.a0(2rXbll.c. c. A provision allowing the governing board to open one or more additional
charter schools if all of the charter schools operated by the governing board were assigned to one
of the top 2 performance categories in the most recent school and school district accountab¡lity
report published under s. 115.385. lf the charter school governing board opens one or more
additional charter schools, the existing contract applies to the new school or schools unless the
parties agree to amend the existing contract or enter into a new contract.

118.40(2rxb)2.d. d. The methodology that will be used by the charter school governing board to
monitor and verify pupil enrollment, credit accrual, and course completíon.

118,a0(2r)(b)2.e. e. A requírement that the entity under subd, 1. have direct access to pupil data.

1ß.40(2r)(b)2.f. f. A desription of the administrative relationship between the parties to the
contract.

118.a0(2rXb)2.g. g. A requirement that the charter school governing board hold parent-teacher
conferences at least annually.

118.a0(2r)(bl2.h. h. A requirement that if more than one charter school is operated under the
contract, the charter school governing board reports to the ent¡ty under subd. 1. on each charter
school separately.

118.a0(2rXb)2.¡. i. A requirement that the charter school governing board provide the data
needed by the entity under subd. 1. for purposes of makíng the report required under sub. (3m)
(a) 6,

118.40(2r)(b)2.j. j. A requirement that the charter school governing board participate in any
training provided by the entity under subd. 1.

118.40(2r){b)2.k, k. A description of all fees that the entity under subd. L. will charge the charter
school governing board.

118.40(2r[b)2m. 2m.

118.40(2rXb)2m.a.a. A charter or contract may include grounds for expelling a pupil from the
charter school.

118.a0(2r)(b)2m.b. b. lf the charter or contract includes grounds for expelling a pupil from the
charter school as permitted under subd. 2m. a., the charter or contract shall include the
procedures to be followed by the charter school prior to expelling a pupí|.

118.40(2rXb)3. 3. lf an entity specified in subd. 1. a. to d. was operating a charter school itself
immediately prior to July L4,2015, it may continue to do so.

Down
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Up

11S.40(2rXb)4. 4. No charter¡ng or contracting entity under subd. 1. may establ¡sh or enter into a

contract for the establishment of a virtual charter school.

118.a0(2rXbm) (bm)

118.a0(2rfibm)1.L. The Gateway technical college district board may contract for the

establishment of a charter school located only in the Gateway technical college district.

L18.40{2rXbmll.2. The county executive of Waukesha County may contract for the

establishment of a charter school located only in Waukesha County.

118.40(2rXc) (c) Only pupils who reside within the boundaries of the Gateway technical college

district or in a county adjacent to the Gateway technical college district may attend a charter

school estabf ished under a contract with the Gateway technical college district board.

113.40(2rXcp) (cp) The Gateway technical college district board may contract for the

establishment of a charter school under this sect¡on only if the charter school operates only high

schoolgrades and provides a curriculum focused on science, technology, engineering, and

mathematics, or occupational education and training.

118.40(2rXcq) (cql The sum of the number of charter schools operating under a contract with the

college of Menominee Nation and the number of charter schools operating under a contract w¡th

the Lac Courte Orielles Ojibwa community college may not exceed 6.

118.a0{2rXd} (d) The chartering or contracting entity under par. {b) shall do all of the following:

11S.aO(2rXd)1. 1. Ensure that all instructional staff of charter schools under this subsection hold a

license or permit to teach issued by the department.

118.a0(2r){d)2. 2. Administer the examinations under s. 118.30 (1r) or 118.301 (3) and s.121.02

{1) (r) to pupils enrolled in charter schools under this subsection.

113.a0(2rXdm) (dm) The operator of a charter school authorized under this subsection may

provide transportation to pupils attending the charter school and may claim transportation aid

under s. 12t.58 for pupils so transported.

1l-8.a0{2rXe} (e}

118.40(2rXe)2m.2m. ln the 2013-14 schoolyear, from the appropriation under s.20.255 (2) (fm),

the department shall pay to the operator of the charter school an amount equal to 57,925

mult¡plied by the number of pupils attending the charter school.

11S.a0(2r[el2n.2n.ln the 2014-L5 school year, from the appropriation under s. 20.255 (21 (fm),

the department shall pay to the operator ofthe charter school an amount equal to 58,075

multiplied by the number of pupils attending the charter school.

11S.40(2rXelzp.2p.ln the 2015-16 schoolyear and in each schoolyear thereaftet,tor a pupil

attending a charter school established by or under a contract with an entity under par. (b) 1. a. to

f., from the appropríation under s. 20.255 (2) (fm), the department shall pay to the operator of

the charter school an amount equal to the sum of the amount paid per pupil under this
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paragraph in the previous school year; the amount of the per pupil revenue limit adjustment
under s. 121.91 (2m) for the current school year; if positive; and the change in the amount of
statewide categorical aid per pupil between the previous school year and the current schoolyear,
if positive. The change in the statewide categorícal aid per pupil shall be determined as follows:

118.40(2r)(e)2p.a. a. Add the amounts appropriated in the current fiscal year under s. 20.255 (2),

except s. 20.255 (2) {ac}, (bb}, (fm), {fr), (fu), {k), and (m); and s. 20.505 (a} (es} and (s).

Effective date note NOTE: Subdpar. a. is shown as amended eff .7-1-17 by 2015 Wis. Act 55. prior

to7-t-17 it reads:

118.40 Note a. Add the amounts appropriated in the current fiscal year under s. 20.255 (2),

except s. 20.255 {2) (ac), (bb}, (fm}, {fr}, (fu}, {k), and (m}; s. ZO.ãBí {L}(r)and {rc); and s. 20.505
(¿) (es) and (s).

118.40(2rXe)2p.b. b. Add the amounts appropriated in the previous fiscal year under the sections
specified in subd. 2p. a.

118,40(2r)(e)2p.c. c. subtract the sum under subd. 2p. b. from the sum under subd. 2p. a.

118.40(2r)(e)2p.d. d. Divide the remainder under subd.2p. c. by the average of the number of
pupils enrolled statewide in the 3 previous school years. ln this subd. 2p- d., "number of pupils
enrolled" has the meaning given in s. 121.90 (1) (intro.) and includes 40 percent of the summer
enrollment.

118.a0(2r)(e)3m. 3m. The department shall pay 25 percent of the total amount in September, 25
percent in December, 25 percent in February, and 25 percent in June. The department shall send
the check to the operator of the charter school.

118.40(2r[f)(f)

118.40{2r)(f)1.1. ln the 2016-17 school year and in each school year thereafter, for a pupil
attend¡ng a charter school established under a contract with an entíty under par. (b) 1, g. or h.,
from the appropríatíon under s. 20.255 (2) (fm), the department shall pay to the operator of the
charter school an amount equal to the per pupil academic base funding the bureau of lndian
education in the federal department of the ínterior províded to tribal schools under 25 CFR 39.1
to 39.L203 in the previous school year.

118.40{2r)(f)2. 2. The department shall pay 25 percent of the total amount due to an operator of
a charter school in September, 25 percent in December, 25 percent in February, and 25 percent
in June. The department shall send the check to the operator of the charter school.

118.a0{2rxc}(e)

118.40(2rxg)1.1. Beginning in the 2At6-L7 schoolyear, subject to s. 121.085 (1), the department
shall decrease a school district's state aid payment under s. 121.08 by an amount calculated as

follows:

118.a0(2rxg)1..a. a. Determine the number of pupils residing in the school district for whom a

payment is made under par. (e) to an operator of a charter school established under contract
with an entity under par. (b) 1. e. or f. in that school year.
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118.a0(2rxe)1.b. b. Mu¡tiply the number of pupils under subd. 1. a. by the per pupil amount

calculated under par. (e) 2p. for that school year.

Down

Up

118.40(2rxg)1.c. c. Determine the number of pupils residing in the school district for whom a

payment is made under par. (f) in that schoolyear.

1"18.40(2r)(g)1.d. d. Multiply the number of pupils under subd. L. c. by the per pupil amount

calculated under par. (f) 1. for that school year.

118.a0(2rXg)1.e. e. Sum the amounts determined under subd. 1. b. and d.

11S.a0(2r)(g)2. 2. lf a school district's state aid payment under s. 12L.08 is insufficient to cover

the reduction under subd. 1., as determined under s. 121.085 {2), the department shall decrease

other state aid payments made by the department to the school district by the remaíning

amount.

11S.a0(2r)(g)3. 3. The department shall ensure that the decrease under subd. 1. does not affect

the amount determined to be received by a school dístrict as state aid under s. 121.08 for any

other purpose.

1lS.aO(zrXh) (h) A charter school established under this subsection is a local educational agency

under 20 USC 6301 to 6578 and as such is eligible for funding as a local educational agency, and

shall comply with all requirements of local educational agencies, under 20 USC 6301 to 6578.

11S.40(2x) (2x) Office of educational opportunity.

118.40(2x)(a)(a) ln this subsection:

118.40(2x)(a)1. 1. "Director" means the special assistant to the president of the Un¡vers¡ty of

Wisconsin System appointed under s. 36.09 {2} (c}.

118.a0(2xXa)2. 2. "lnstructional staff" has the meaning given in the rules promulgated by the

department under s. LZL.OZ (f) ta) 2.

118.a0(zxfia)3. 3. "Resident school board" means the school board of the school district in which

a pupilresides.

118.a0(zxl(b) (b)

11S.a0(2xxb)1.1. The director may contract w¡th a person to operate a charter school.

11S.a0{2x[b12.2. A contract to operate a charter school shall include all of the provisions

specified under sub. (f m) {b) 1,. to 1.4. and shall specifli the effect of the establishment of the

charter school on the liability of the University of Wisconsin System under this paragraph. The

contract shall also include all of the following provisions and may include other provisions agreed

to by the part¡es:

813



Appendix B: WISCONSIN CHARTER SCHOOL STATUTE

118.a0(2x)(b)2.a. a. A requirement that the charter school governing board adhere to specÍfied
annual academic and operational performance standards developed in accordance with the
performance framework of the person with which it is contracting.

118.a0(2x)(b)2.b. b. Provisions detailing the corrective measures the charter school governing
board will take if the charter school fails to meet performance standards.

118.a0(2x)(b)2'd. d. The methodology that will be used by the charter school governing board to
monitor and verify pupil enrollment, credit accrual and course completion.

118'a0(2x)(b)2.e. e. A requirement that the director have direct access to pupil data.

118.40(2x)(b)2.f. f. A description of the administrative relationship between the parties to the
contract.

118.a0(2x)(b12.e.g. A requîrement that the charter school governing board hold parent-teacher
conferences at least annually.

118.40(2x)(b)2.h. h. A requirement that if more than one charter school is operated under the
contract, the charter school governing board reports to the director on each charter school
separately.

118.40(2x)(b)2.¡. ¡. A requirement that the charter school governing board provide the data
needed by the director for purposes of makíng the report required under sub. (3m) (f).

118'40(2x)(b)2.j. j. A requirement that the charter school governing board participate in any
training provided by the director.

11S'40(2x)(b)2.k. k. A descriptíon of all fees that the director will charge the charter school
governing board.

118.40(2x)(b)3. 3.

118'a0(2x)(b)3.a.a. A contract may include grounds for expelling a pupil from the charter school.

118'a0(2x)(b)3.b. b. lf the contract íncludes grounds for expelling a pupil from the charter school
as permitted under subd. 3. a., the contract shall include the procedures to be followed by the
charter school pr¡or to expelling a pupil.

1L8.40(2x)(b)4. 4. The director may not contract for the establishment of a virtual charter school.

118'40(2x){c} (c) The director may contract for the establishment of a charter school located only
in a school district whose membershíp, as defined in s. 1"21.004 (5), is more than 25,000 pupils.

Down
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118.40(2x)(d) {d) The direcror shatl do att of the foilowing:

118.40(2x)(d)1. 1., Ensure that all instructional staff of charter schools established under this
subsectíon hold a license or permit to teach issued by the department.
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118.a0(2xxd)2. 2. Administer the examinat¡ons under ss. 118.30 (1r) and t21'A2 (1) (r) to pupils

enrolled in charter schools established under this subsection.

1L8.ao(zxXe)(e)

118.40(2x)(e)1.1. Beginning in the 2AI6-L7 school year, from the appropriation under s' 20'255

(2) (fp), for each pupil attending a charter school established under this subsection, the

department shall pay to the operator of a charter school established under this subsection an

amount equal to the per pupil amount paid to an operator of a charter school under sub' (2r) (e)

in that school Year.

118.40(2xXe)2. 2. The department shall pay 25 percent of the total amount in September' 25

percent in December, 25 percent in February, and 25 percent in June' The department shall send

the check to the operator ofthe charter school.

11s.ao(2xXf)(f)

118. 0(2x)(f)1,1. Beginning in the 2aL6-17 school year, subject to s. L21'085 (1), the department

shall decrease a school district's state aid payment under s. 121.08 by an amount calculated as

follows:

11S.a0(2x)(f)1.a. a. Determine the number of pupils residing in the school district for whom a

payment is made under par. (e) 1-. in that school year'

118.a0(2xltf)1.b. b. Multiply the number of pupils under subd. 1. a' by the per pupil amount

calculated under par' (e) L. for that school year'

11g.a0(2xXf lZ. Z. Jt a school district's state aid payment uhder s. 121.08 is insufficient to cover

the reduction under subd. 1., as determined under s. 121.085 (2), the department shall decrease

other state aid payments made by the department to the school district by the remaining

amount.

11g.a0(2xxf)3. 3. The department shall ensure that the decrease under subd. 1' does not affect

the amount determined to be received by a school district as state aid under s. 121.08 for any

other purpose.

118.40(3) (3) Contract.

11g.ao(3Xa)(a) tf the school board grants the petition under sub. (2), the school board shall

contract with the person named in the petition under sub. (1m) (b) 1. to operate the school as a

charter school under this section. The contract shall include all of the provisions specified in the

petition and may include other provisions agreed to by the parties.

118.40(3xb) (b) A contract under par. (a) or under sub. (2m), (2r), or (2x) may be for any term not

exceeding 5 school years and may be renewed for one or more terms not exceeding 5 school

years. The contract shall specifu the amount to be paid to the charter school during each school

year ofthe contract.

118.a0(3Xc)(c)
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1L8.a0{3){c)1.1. A school board may not enter into a contract for the establishment of a charter
school located outside the school district, except as follows:

118'a0{3)(c)1.a. a. lf 2 or more school boards enter ¡nto an agreement under s. 66.0301 to
establ¡sh a charter school, the charter school shall be located within one of the school districts.

118.40{3)(c)L.b. b. lf one or more school boards enter into an agreement with the board of
control of a cooperative educational service agency to establish a charter school, the charter
school shall be located within the boundaries of the cooperative educational service agency.

118.40(3)(c)1.c. c. lf a school board enters into an agreement with a federally recognized
American lndian tr¡be or band in this state to establish a charter school, the charter school shall
be located within the school district or within the boundaries of the tribe's or band's reservation

118.40(3Xc)lm. lm. Subdivision 1. does not apply to the establishment of a virtual charter
school.

L18'40(3){c}2.2. A school board may not enter into a contract that would result in the conversion
of a private, sectarian school to a charter school.

118.40(3Xf) (f) A contract wíth a school board, an entity under sub. (2r) (b), or the director under
sub. (2x) may provide for the establishment of more than one chañer school, and a charter
school governing board may enter into more than one contract wíth a school board, an entity
under sub. (2r) (b), or the director under sub. (2x).

118.a0(3Xe)(e)

118.a0{3Xg)1.1. Except as provided in subds. 2. and 3. and sub. (4) (ar} 1., a contract with a
school board, an entity under sub. (2r) (b), or the director under sub. (2x) shaf I require that if the
capacity of the charter school is insufficient to accept all pupils who apply, the charter school
shall accept pupils at random.

1r8'40(3Xg)2.2. A charter school shall give preference in enrollment to pupils who were enrolled
in the charter school in the previous school year and to siblings of pupils who are enrolled in the
charter school.

118.40(3Xg)3. 3. A charter school may give preference in enrollment to the children of the
charter school's founders, governing board members, and full-time employees, but the total
number of such children given preference may constitute no more than L0 percent of the charter
school's total enrollment.

118'40(3Xh) (h) A school board, an entity under sub. (2r), or the director under sub. (2x) may
contract for the establishment of a charter school that enrolls only one sex or that provides one
or more courses that enroll only one sex if the school board, entity under sub. (2r), or the director
under sub. (2x) makes available to the opposite sex, under the same policies and criteria of
admission, schools or courses that are comparable to each such school or course.

I"18.aO(3m) (3m) Authorizing entity duties. A schoot board, an entity under sub. (2r) (b), and the
director under sub. (2x) shall do all of the following:

Down
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11g.40(3mxa) (a) solicit and evaluate charter school applications'

11g.a0(3mxb) (b) when contracting for the establishment of a charter school under this section'

adhere to the princíples and standards for quality charter schools established by the National

Association of Charter School Authorizers'

113.a0(3mxc) (c) Give preference in awarding contracts for the operat¡on of charter schools to

those charter schools that serve children at risk, as defined in s' 1'18'153 (f ) (a)'

118.a0t3mXd) (d) Approve only high-quality charter school applications that meet identified

educational needs and promote a diversity of educational choices.

11S.a0(3mXe) (e) ln accordance with the terms of each charter school contract' monitor the

performance and compliance with thís section of each charter school with which it contracts'

118.a0(3mXfl (f) Annually, submit to the state superintendent and to the legislature under s'

L3.L72 (2) a report that includes all of the following:

11S.a0(3mxfl1. L. An identification of each charter school operating under contract w¡th it' each

charter school that operated under a contract with it but had its contract nonrenewed or revoked

or that closed, and each charter school under contract with lt that has not yet begun to operate'

1Lg.40(3m}(fl2. 2. The academic and financial performance of each charter school operated

under contract with it.

118. 0(3m)(f)3. 3. The operatin8 costs the school board, entity under sub. (2r) (b), or director

under sub. (2x) incurred under pars. (a) to (e), deta¡led in an audited financial statement prepared

in accordance with generally accepted accounting principles'

118.40(3mxf)4. 4. The services the school board, entity under sub' (2r) (b), or director under sub'

(2x) provided to the charter schools under contract with it and an itemized accountíng of the cost

of the services.

11s.40(4) t4) Charter school governing board; duties, powers, and restrictions'

118.a0(axag)(ag) Governing board. Each charter school shall be governed by a governing board

that is a party to the contract with the authorizíng entity' No more than a minority of the

governing board's members may be employees of the charter school or employees or officers of

theschooldistrictinwhichthecharterschoolislocated.

118.a0(aXar) (ar) Duties. A charter school governing board shall do all of the followíng:

11g. O( )(ar)1. 1. lf the charter school replaces a public school in whole or in part, give

preference in admission to any pupil who resides within the attendance area or former

attendance area ofthat public school'

118.40(axar)2. 2. Be nonsectarian in its programs, admissions policies, employment practices and

all other oPerations.

118.40(4xb) (b) Restrictions. A charter school governing board may not do any of the following:
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118.40(4Xb)1. 1. Charge tuition, except as otherw¡se prov¡ded in s. 121.83 (4).

118.40(4Xb)2. 2. Except as provided in sub. {3) (h), discriminate in admission or deny
participation in any program or actívity on the basis of a person's sex, race, religion, national
origin, ancestry, pregnancy, marital or parental status, sexual orientation or physical, mental,
emotional or learning disability.

1L8.40(4Xd) (d) Powers. Subject to the terms of its contract, a charter school governing board
has all the powers necessary to carry out the terms of its contract, including all of the following:

118.40(4Xd)1. 1. To receive and disburse funds for school purposes.

118.40(4Xd)2. 2. T o secure appropriate insurance.

118.40(4Xd)3. 3. To enter ¡nto contracts, including contracts with a University of Wisconsin
institution or college campus, technical college district board, or private college or u,niversity, for
technical or financial assistance, academic support, curriculum review, or other services.

118.40(4Xd)4. 4. To incur debt in reasonable anticipation of the receipt of funds.

118.40{4Xd}5. 5. To pledge, assign, or encumber its assets to be used as collateral for loans or
extensions of credit.

118.40(4Xd)6. 6. To solicit and accept gifts or grants for school purposes.

L18.40(4Xd)7.7,To acquíre real property for its use.

1-18.40(4Xd)8. 8. To sue and be sued in its own name.

118.40(5) (5) Charter revocation. A charter may be revoked by the school board, the entity
under sub. (2r) (b), or the director under sub. (2x) that contracted w¡th the charter schoot if the
school board or, if applicable, the entity under sub. (2r) (b) or the director under sub. (2x) finds
that any of the following occurred:

118.a0(5Xa) (a) The charter school violated its contract with the school board, the entity under
sub. (2r) {b), or the d¡rector under sub. (2x),

Down
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118.40(5Xb) (b) The pupils enrolled in the charter school failed to make sufficient progress

toward attaining the educationalgoals under s. 118.0L.

118.a0(5){c) (c) The charter school failed to comply with generally accepted accounting standards
of fiscal management.

1"18.40(5)(d) (d) The charter school violated this section.

L18.40{6) (6} Program voluntary. No pupil may be requíred to attend a charter school without his

or her approval, if the pupil is an adult, or the approval of his or her parents or legal guardian, if
the pupil is a minor.
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118.40(7) (7) Legal status; applicability of school laws.

118.a0(7Xa){a) Except as provided in par. (am), the school board of the school district in which a

charter school is located shall determine whether or not the charter school is an instrumentality

of the school district. lf the school board determines that the charter school is an instrumentality

of the school district, the school board shall employ all personnel for the charter school. lf the

school board determines that the charter school is not an instrumentality of the school distr¡ct,

the school board may not employ any personnel for the charter school.

118.a0(7Xam) (am)

118.40(7Xam)1.1. Except as provided in subds. 2. and 3., if a charter school is establ¡shed under

sub. (2m) and located in the school district operating under ch. 119, the school board of that

school d¡str¡ct shall determine whether or not the charter school is an instrumentality of the

school district. lf the school board determines that a charter school is an instrumentality of the

school distrîct, the school board shall employ all personnel for the charter school. lf the school

board determines that a charter school is not an instrumentality of the school district, the school

board may not employ any personnel for the charter school.

118,40(7Xam12.2. Acharter school establ¡shed under sub. (2r) or (2x) or a private school located

in the school district operating under ch. 1"19 that is converted to a charter school is not an

instrumentality of any school district and no school board may employ any personnel for the

charter school. lf the chancellor of the University of Wisconsin-Parkside contracts for the

establishment of a charter school under sub. (2r), the board of regents of the University of
Wisconsin System may employ instructional staff for the charter school. lf the Gateway technical

college district board contracts for the establishment of a charter school under sub. (2r), Gateway

technical college may employ instructional staff for the charter school.

118.40(7Xam)3. 3. Notwithstanding subd. 2., if the city of Milwaukee contracts with an individual

or group operating for profit to operate a school as a charter school, the charter school is an

instrumentality of the school district operat¡ng under ch. 119 and the board of the school district

operat¡ng under ch. 119 shall employ all personnel for the charter school.

118.40(7){am14.4.lt a school board enters ínto an agreement with a federally recognized

American lndían tribe or band in th¡s state to establísh a charter school under sub. (3) (c) 1. c.,

that school board shall determine whether the charter school is an instrumentality of the school

district regardless of the location of the charter school.

118.a0(7)(ar) (ar) Nothing in this section affects the rights of personnel of a charter school that is

an instrumentatity of a school district to engage in collective bargaining pursuant to subch. lV of
ch. 111.

118.40(7Xb) (b) Except as otherwise explicitly provided, chs. 115 to t2t do not apply to charter

schools.

118.40(8) (8) Virtual charter schools.

118.40(8Xa)(a) Location. For the purposes of sub. (7) (a), (am), and (ar), a virtual charter school is

considered to be located in the following school district:
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118.40(8)(a)1. 1. lf a school board contracts with a person to establish the virtual charter school,
in the school dístrict governed by that school board.

118.a0(8)(a)2.2.fi 2 or more school boards enter into an agreement under s.66.0301to
establish the virtual charter school, or if one or more school boards enter ¡nto an agreement w¡th
the board of control of a cooperative edvcational service agency to establish the virtual charter
school, in the school district specified in the agreement.

1.18.40(8Xb) (b) Licensure.

118.40(8Xb)1.1. The governing body of a vírtual charter school shalf assign an appropriately
licensed teacher for each online course offered by the virtual charter school. No person holding
only a permit to teach exclusively in a charter school may teach in a virtual charter school, and no
person holding both a license to teach exclusively in a charter school and a license to teach in
other public schools may teach, in a virtual charter school, a subject or at a level that is not
author¡zed by the latter license.

118.40(8Xb)2.2. lf a pupil attends a virtual charter school, any person providing educational
services to the pupil in the pupil's home, other than instructional staff of the virtual charter
school, is not required to hold a license or permit to teach issued by the department.

118.40(8Xb)3. 3. The department may not require a person licensed as provided under subd. 1.
to complete professional development not required of any other individual requlred to be
licensed under s. 118,19.

118.40(8)(c) (c) Staff duties. ln a virtual charter school, an instructional staff member is
responsible for all of the following for each pupil the ¡nstruct¡onal staff member teaches:

118.40(8)(c)1. 1. lmproving learning by planned instruction.

118.40{8}{c)2. 2. Diagnosing learning needs.

118.40(8Xc)3. 3. Prescríbing content delivery through class activities.

118.40{8Xc)4. 4. Assessing learning.

118.a0(8Xc)5. 5. Reporting outcomes to administrators and parents and guardians.

r.ß.40{8){c)6. 6. Evaluating the effects of instruction.

118.40(8Xd) (d) Required days and hours. A vírtual charter school shall do all of the following:

Down
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118.40{8Xd}1. 1. Provide educational services to its pupils for at least 150 days each school year.

118.40(8Xd)2. 2. Ensure that its teachers are available to provide direct pupil instruction for at
least the applicable number of hours specified in s. 121.02 (1) (f) each school year. No more than
10 hours in any 24-hour period may count toward the requirement under this subdivision.
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118.40(8Xd)3. 3. Ensure that its teachers respond to ¡nqu¡ries from pupils and from parents or

guardians of pupils by the end of the first school day following the day on which the inquiry is

received.

118.a0(8xe) (e) Parent advisory counc¡1. The governing body of a virtual charter school shall

ensure that a parent advisory council is established for the school and that it meets on a regular

basis. The governing body shall determine the selection process for members of the parent

advisory council'

L1S.40(Sxf) (f) Required notices. At the beginning of each school term, the governing body of a

virtual charter schoo¡ shall inform the parent or guardian of each pupil attending the virtual

charter school, in writing, the name of, and how to contact, each of the following persons:

].18.40(sXf)1.1'Themembersoftheschoolboardthatcontractedfortheestablishmentofthe
virtual charter school and the administrators of that school district'

118.40(8Xf)2.2.Themembersofthevirtualcharterschool'sgoverningbody'ífdifferentthanthe
persons under subd' 1.

118'40{8Xf)3.3.Themembersofthevirtualcharterschool'sparentadvisorycouncilestablished
under par. (e).

113.40(SXf)4' 4. The staff of the virtual charter school'

118.40(8Xg) (g) Pupil's failure to participate'

1"1g.40(sxg)L.1-. whenever a pupil attending a virtual charter school fails to respond

appropriatelytoaschoolassignmentordirectivefrominstructionalstaffwithin5schooldays,
the governing body of the v¡rtual charter school shall notify the pupil's parent or guardian'

11S. 0(gxg)2. 2. Subject to subd. 2m., the third time in the same semester that a pupil attending

a virtual charter school fails to respond appropriately to a school assignment or directive from

instructional staff within 5 school days, the governing body of the virtual charter school shall also

notify the school board that contracted for the establ¡shment of the virtual charter school' the

school board of the pupil's resident school district, and the department' The school board that

contracted for the establ¡shment of the virtual charter school may transfer the pupil to hís or her

resident school d¡strict. lf the pupil is a resident of the school district that contracted for the

establ¡shment of the virtual charter school, the school board may assign the pupil to another

school or program within that school district. lf the school board transfers or assigns a pupil, it

shall notify the pupil's parent or guardian and the department'

118.40(8xg)2m.2m'lftheparentorguardianofapupilattendingavirtualcharterschoolnotifies
the virtual charter school in writing before a school assignment or directive is given that the pupil

will not be available to respond to the assignment or directive during a specified period, the

school days during that period do not count for purposes of subd' 2' The virtual charter school

shall require the pupil to complete any assignment missed during the period' This subdivision

applies to no more than 10 school days in a school year'

t18.ao(8xg)3. 3. The parent or guardian of a pupil transferred to the pupil's resident school

district under subd. 2. may appeal the transfer to the department within 30 days after receipt of

B2l



AppENdix B: WISCONSIN CHARTER SCHOOL STATUTE

the notice of transfer. The department shall affirm the school board's decision unless the
department finds that the decision was arbitrary or unreasonable.

118.40 History History: 1993 a. 1.6, 490;1995 a. 27 ss. 3983m to 3992m, 91a5 (1); 1997 a.27 ,

238, 252; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16, 105; 2003 a. 33, 156; 2005 a. 25, tLt, 346;
2OA7 a.222;2009 a.28,61",276;2O1L a. LO,32,105; 2013 a.20;2OL3 a. I73 s. 33; 2013 a.257;
2015 a. 55; s. 35.17 correction in (2r) (e) 2p.a., {5) (intro.).

118.40 AnnotationA public school district did not violate the equal protection clause of the U.S.

constitution by refusing to bus the students of a charter school created under sub. (2r) located
within its geographical boundaries. Racine Charter One, lnc. v. Racine Unified School District, 424
F.3d 677 {200s}.

t18,42 tL9.42 Low-performing school districts and schools; state superíntendent interventions.

118.42(1) (1) lf the state superintendent determines that a school district has been in need of
improvement for 4 consecutive school years, the school board shall do all of the followíng:

118.a2(1)(a) (a) Employ a standard, consistent, research-based curriculum that is aligned with the
state's model academic standards, as determined by the state superintendent, and across grades

in allschools.

118.42(1)(b) (b) Use pupil academic performance data, including data indicating improvement in
pupil academic achievement and English language acquisition, to differentiate instruction to meet
individual pupil needs. To the extent practicable, the school board shall assess pupils in the
language and form most likely to yield accurate data.

118.42{1){c) {c) lmplement for all pupils a system of academic and behavioral supports and early
interventions, including diagnostic assessments, instruction in core academic subjects, different
instructional strategies for different pupils, and strategies to improve reading and mathematics
¡nstructlon and promote positive behavior.

118.42(Lfld) (d) Provide additional learning t¡me to address the academic needs of pupils who are
struggling academícally, including pupils whose proficiency in English is limited. The additional
learning time may include an extended school day, an extended school year, summer school, or
intersession courses.

Ll8.42l2l (2) lf the state superintendent determines that a public school was in the lowest
performing 5 percent of all public schools ¡n the state in the previous school year and is located in
a school district that has been in need of improvement for 4 consecutive school years, the school
board shall do all of the following in the school:

118.azQlþl (a) Use rigorous and equitable performance evaluation systems for teachers and
principals that include all of the following:

11.8.a2Qlþ11. L. Annual performance evaluations; multiple rating categories; multiple rating
criteria, including improvement in pupil academic achievement as a significant factor;
observation-based performance assessments; and an up-to-date collection of professional
practice materials. The school board shall ensure that improvement in pupil academic
achievement is based on at least 2 measures.
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118.a2(2Xa)2.2. Amethod of identifying mitigating factors, such as a high rate of pupil mobility,

large class size, insufficient preparation time, insufficient paraprofessional support, insufficient

profess¡onal development, and insufficient resources or support, that could affect a teacher's or

principal's performa nce.

118.42(2Xb) {b} Adopt a policy establishing criteria for evaluating whether the distribution of

teachers and principals within the affected schools relative to the distribution of teachers and

principals throughout the school district, based upon their qualifications and effectiveness, is

equitable. Using the criteria, the school board shall determine whether the distribution of

principals and teachers is equitable. lf the school board determines that the distribution is

inequitable, the school board shall do all of the following:

118.42(2Xb)1. 1. Perform a comprehensive review of current policies and constraínts that

prevent low-performing schools from recruiting, placing, and retaining effective teachers and

principals, and implement strategies to eliminate those policies and constraints.

1L8.42(2Xb)2. 2. Provide additional support to teachers and principals, which may include

professional development that is incorporated into their work and tuition reimbursement for

courses related to their professional duties.

Down

Up

1fS.42(2)(c) (c) Establish teacher and principal improvement programs that inclrtde all of the

following:

118.a2{2)(c)1. 1. Supplemental mentoring for those with emergency licenses or permits.

118.a2{2)(c)2. 2. Opportunities to pursue other professional certificat¡ons, including certif¡cation

by the National Board for Professional Teaching Standards.

11S.a2(Z)(c)3. 3. Annually, at least 60 hours of professional development that is incorporated into

their work. The school board shall consult with teachers and principals on the content of the

professional deve lopment.

118.a2(2}(c)4. 4. A joint labor-management program designed to objectively identify teachers

and principals who demonstrate serious performance deficiencies and provide them with

opportunities for improvement, including weekly observation, mentoring, ongoing conferences,

modeling, and professíonal development. The school board shall offer career counseling and

other career transítion benefits to those teachers and principals who continue to demonstrate

performance deficiencies.

113.42(2Xd) (d) Adopt placement criteria for principals that include performance evaluations and

measures of pupil academic achievement.

118.42(3) (3)

118.a2(3Xa)(a) lf the state superintendent determines that a school district has been in need of

improvement for 4 consecutive school years, the state superintendent may, after consulting with

the school board, the school d¡strict superíntendent, and representatives of each labor
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organization representing school district employees, direct the school board to do one or more of
the following in the school district:

118.a2(3Xa)L. 1. lmplement or modify act¡vities described in sub. {1} (a} to (d).

11S.a2(3)(a)2. 2. lmplement a new or modified ínstructionaldesign, which may include expanded
school hours or additional pupil supports and services.

118.42(3)(a)3. 3. lmplement professional development programs that focus on improving pupil

academic achievement.

118.a2(3)(a)4. 4. lmplement changes in administrative and personnel structures.

118.a2{3Xa)5. 5. Adopt accountability measures to monitor the school district's finances or to
monitor other interventions directed by the state superintendent under subds. 1. to 4.

118.42{3Xb) (b) lf the state superintendent determines that a public school is located in a school

district that has been in need of improvement for 4 consecutive school years, and that the school

has been in need of improvement for 5 consecutive school years or was among the lowest
performing 5 percent of all public schools in the state in the previous school year, the state
superintendent may, after consulting with the school board, the school dístrict superintendent,
and representatives of each labor organization representing school district employees, direct the
school board to do one or more of the following in the school:

118.42(3Xb)1. 1. lmplement a new or modified ¡nstruct¡onal design, which may include expanded

school hours or additional pupil supports and services.

118.42(3Xb)2. 2. Create a school improvement council consisting of the state superintendent or
his or her designee, the school district or school board president or his or her designee, the
school district administrator or his or her designee, the school principal or his or her designee,

and representatives of each labor organization representing school district employees, to make

recommendatíons to the state superintendent regarding improving the school.

118.a2{3Xc)(c}

118.42(3)(c)1.1. lf the state super¡ntendent issues a directive under par. (a) or (b), he or she shall

do all of the following:

118.42(3){c}L.a. a. Notify the legislature's educatíon comm¡ttees under s. L3.772 (3} and each
legislator whose legislative district includes any port¡on of the school district.

118.42(3)(c)1.b. b. Provide a system of support and improvement, ¡ncluding technical assistance,

to the school board.

118.42(3)(c)2.2. )t a school board receives a directive from the state superintendent under par.

(a) or (b), the school board shallseek input from school district staff, parents, and community
leaders on implementing the directive.

IL9.42(4) (a) The state superintendent shall promulgate rules establishing criteria and
procedures for determining whether a school or school d¡strict is in need of improvement and
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whether a school is among the lowest performing 5 percent of all public schools in the state, for

the purposes of this section.

118.42(5) (5) Nothing in this section alters or otherwise affects the rights or remedies afforded

school districts and school d¡str¡ct employees under federal or state law.

L18.42 History History: 2009 a. 2L5;ZOLL a. LO.

118.42 Cross-reference Cross-reference: See also ch. Pl 43, Wis. adm. code.

118.43 1L8.43 Achievement guarantee contracts; state aíd.

118.43(lX1) Definitions. ln this section:

1L3.43(lXa) (a) "Class size" means the number of pupils assigned to a regular classroom teacher

on the 3rd Friday of September.

113.43(l[b) (b) "Low income" means pupils who sat¡sfy the income eligibility criteria under 42

usc 17s8 (b) (1).

Down

Up

118.43(2) (2) Eligibility; application.

11S.43(2Xa)(a) The school board of any school district in which a school in the previous school

year had an enrollment that was at least 50 percent low-income is eligible to participate in the

program under this section, except that a school board is eligible to participate in the program

under this section ¡n the 2000-01 school year if in the 1998-99 school year a school in the school

district had an enrollment that was at least 0 percent low-income.

113.43{2Xb} {b} ln the 1996-97 school year, the school board of an eligible school district may

enter into a 5-year achievement guarantee contract with the department on behalf of one school

in the school district if all of the following apply:

118.43{2Xb}1. 1. ln the previous school year, the school had an enrollment that was at least 30

percent low-income.

113.43(2Xb)2.2.The school board is not receiving a grant under the preschool to grade 5

program on behalf of the school under s. 115.45, 2009 stats.

118.a3(2Xbg) (be) ln the 1998-99 school year, the school board of an eligible schoof district may

enter ¡nto a 5-year achievement guarantee contract with the department on behalf of one school

in the school district if all of the following apply:

118.43(2[bg)1. 1. ln the previous school year, the school had an enrollment that was at least 30

percent low-income.

118.a3(2[bg)2. 2. The school board is not receiving a grant under the preschool to grade 5

program on behalf of the school under s. ILs.45,2009 stats.
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118.a3{2)(br) (br} ln the 2000-0L school year, the school board of an eligible school district may
enter into a 5-year achievement guarantee contract with the department on behalf of one or
more schools in the school distríct if all of the following apply:

118.a3(2)(br)2. 2. The school board is not receiving a grant under the preschool to grade 5
program on behalf of any of the schools under s. 115.45, 2009 stats.

118.a3(2){br)3. 3. The school board, if eligible to part¡cipate in the program under this section in

the 1996-97 and 1998-99 school years, had participated in the program during either schoolyear.

118.a3{2}(br)4. 4. None of the schools is a beneficíary of a contract under this section.

118.43(2xbt) (bt) ln the 2010-11 school year, the school board of an eligible school district may
enter into a 5-year achievement guarantee contract with the department on behalf of one or
more schools in the school district if all of the following apply:

118.43(2xbt)1. 1. ln the previous school year, each school had an enrollment that was at least 30
percent low income.

118.43(2Xbt)Z. 2. The school board is not receiving a grant under the preschool to grade 5
program on behalf of any of the schools under s. 115.45, 2009 stats.

118.43(2xbt)3. 3. None of the schools is a beneficiary of a contract under this section.

118.a3(2)(bv) (bv) ln the 201.L-12 school year, the school board of an eligible school district may
enter into a S-year achievement guarantee contract with the department on behalf of one or
more schools in the school district if, in the 2010-11" school year, the school board received a
grant under the preschool to grade 5 program on behalf of the schools under s. 115.45, 2009
stats.

118,a3(2Xc) (c) Notwithstanding pars. {b) and (bg), the school board of the school district
operat¡ng under ch. 1L9 may enter into an achievement guarantee contract on behalf of up to 10
schools under par. (b) and up to 10 schools under par. (bg).

118.43(2Xd) (d) lf an eligible school district has more than one school that qualifies under par.
(b), the school board shall apply on behalf of the school with the largest number of low-income
pupils in grades kindergarten and one.

118.a3{2Xe}(e}

118.a3(2Xe)1.L. lf the school board of an eligible school district does not enter into an

achievement guarantee contract with the department, a school board that has entered into such

a contract, other than the school board ofthe school district operating under ch. 119, may apply
to the department to enter into such a contract on ,behalf of one or more schools that meet the
requirements under par. (b), (bg) or {br).

1ß,a3(2)(e)2.2.|f more than one school board applíes under subd. 1., the department shall
determine which school board to contract with based on the number of low-income pupils in
grades kindergarten and one enrolled in the schools and on the balance of rural and urban school
districts currently participating in the program.
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118.43(2Xf) (f)The department and a school board may agree to extend an achievement

guarantee contract entered into or renewed in the 2010-11 school year for one year under

existing contract terms.

11g.+3(2Xg) {g)The department may renew an achievement guarantee contract under pars. (b),

{bg), {br), (bt), and (bv} for one or more terms of 5 school years. Except as provided in sub' (3m),

as a condition of receiving payments under a renewal of an achievement Suarantee contract, a

school board shall maintain the reduction of class size achieved during the last school year of the

original achievement guarantee contract for the grades specified for the last school year of the

contract.

113.43(3) (3) Contract requirements. Except as provided in pars. (am), (ar), (at), and (av) and sub.

(3r), an achievement guarantee contract shall require the school board to do all of the following

in each participating school:

118.a3(3Xa) (a) Class size. Reduce each class size to 15 in the following manner:

118.a3(3Xa)L. 1. ln the 1996-97 school year, ín at least grades kindergarten and one.

118.a3(3[a)2.2.1n the 1997-98 school year, in at least grades kindergarten to 2.

118.43(3Xa)3. 3. tn the 1998-99 to 2000-01 school years, in at least grades kindergarten to 3'

Down

Up

118.a3(3)(am) (am) Class size; additional contracts. For contracts that begin in the 1998-99 school

year, reduce each class size to 15 in the following manner:

119.a3(3)(am)1. 1. ln the 1998-99 school year, in at least grades kindergarten and one.

11S.43(3Xam12.2. ln the 1999-2000 school year, in at least grades kindergarten to 2.

11S,43(3Xam)3. 3. ln the 2000-01to 2002-03 schoolyears, in at least grades kindergarten to 3.

118,43(3Xar) (ar) Class size; additional contracts. For contracts that begin in the 2000-01 school

year, reduce each class size to 15 in the following manner:

118.43(3)(ar)1. L. ln the 2000-01 school year, in at least grades kindergarten and one.

118,43(3Xarl2.2.ln the 2001-02 school year, in at least grades kindergarten to 2,

11g.43(3xar)3. 3. ln the 2002-03 to 2004-05 school years, in at least grades kindergarten to 3.

118.43(3Xat) (at) Class size; additional contracts. For contracts that begin in the 2010-11 school

year, reduce each class size to 18 in the following manner:

118.43(3xat)1. 1. ln the 2010-11 school year, in at least grades kindergarten and one.

118.43(3Xat12.2. ln the 2011-12 school year, in at least grades kindergarten to 2.

118.43(3Xat)3. 3. ln the 2012-13 to 2OL4-15 school years, in at least grades kindergarten to 3'
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118.a3(3){av) (av) Class size; additional contracts. For contracts that begin in the 2011-12 school
year, reduce each class size to 18 in the following manner:

118.a3(3)(av)1. 1. ln the 2011-12 school year, in at least grades kindergarten and one.

118.43(3)(av)2.2. ln the 20L2-13 school year, in at least grades kindergarten to 2.

118.43{3){av)3. 3. ln the 2013-14 to 2015-16 school years, in at least grades kíndergarten to 3.

118.43(3Xb){b) Education and human services.

118.43(3Xb)1.1. Keep the school open every day from early ín the morning until late in the day,
as specified in the contract.

118.43{3Xb)2. 2. Collaborate w¡th community organizations to make educational and
recreational opportunit¡es, as well as a variety of community and social services, available in the
school to all school district residents.

118.a3(3)(c) (c) Curriculum.

118.a3(3)(c)1.1. Provide a rigorous academ¡c curriculum designed to improve pupil academic
achievement.

118.43{3)(c)2.2.|n consultation with the department and with the participation of the school's
teachers and administrators and school district residents, review the school's current curriculum
to determine how well it promotes pupil academic achievement.

118.a3(3)(c)3. 3. lf necessary, outlíne any changes to the curriculum to improve pupil academic
achievement.

118.43{3Xd} (d) Staff development and accountability.

118.43(3Xd)1.1. Develop a one-year program for all newly hired employees that helps them
make the transition from their previous employment or school to their current employment.

118.43(3Xd)2. 2. Provide time for employees to collaborate and plan.

118.43{3)(d)3. 3. Require that each teacher and administrator submit to the school board a

professional development plan that focuses on how the individual will help improve pupil

academic achievement. The plan shall include a method by which the individual will receive

evaluations on the success of his or her efforts from a variety of sources.

118.43(3Xd)4. 4. Regularly review staff development plans to determine if they are effective in

helping to improve pupil academic achievement.

1L8.43(3Xd)5. 5. Establish an evaluation process for professional staff members that does all of
the following:

Down

Up

118.43{3Xd}5.a. a. ldentifies individual strengths and weaknesses.
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113.43(3Xd)5.b. b. Clearly describes areas in need of improvement.

118.43(3Xd)5.c. c. lncludes a support plan that provides opportun¡ties to learn and improve.

118.43(3Xd)5.d. d. Systematically documents performance in accordance with the plan.

118.43(3Xd)5.e. e. Allows professional staff members to comment on and contribute to revisions

in the evaluation process.

113.43(3)(d)5.f. f. Provides for the dismissal of professional staff members whose failure to learn

and improve has been documented over a 2-year period.

118.43{3m) (3m) Adjustment to class size.

118.a3(3mXa)(a) Beginning in the 2OLA-11schoolyear, notwithstanding sub. (3) (a), {am}, and

(ar), a school board operating under an achievement guarantee conÛact on May 27,20tO, may

do any of the following:

118.a3(3m)(a)1. 1. Satisfy the class size limitation by reducing each class size in each school

covered by the contract to no more than 18.

118.a3(3m[ a12.2. Combine 2 classes subject to the class size limitation in any school covered by

the contract having at least 2 regular classroom teachers when the classes are combíned if the

combined class size is not greater than 30.

118.43(3m){b) (b} A school board operating under an achievement guarantee contract entered

into under sub. (3) {at) or (av} may combine 2 classes subject to the class size limitation in any

school covered by the contract having at least 2 regular classroom teachers when the classes are

combined íf the combined class size is not Breater than 30.

118.43(3r) (3r) Adjustment to participating grades. A school dístrict that has entered into or

renewed an achievement guarantee contract under this section may, in one or more years

covered by the contract, choose not to comply with the requirement to reduce class size in

grades 2 or 3, or both, in one or more schools in the district.

118.43(4) (4) Other contract provisions. Each achievement guarantee contract shall include all of

the following:

118,a3(aXa) (a) A description of how the school will implement each of the elements under sub.

{3), including any alternative class configurations for specific educational activities that may be

used to meet the class size requirement under sub. (3).

113.43{4Xb) (b) A description of the method that the school district will use to evaluate the

academic achievement of the pupils enrolled in the school.

118.a3(aXc) (c) A description of the school's performance objectives for the academic

achievement of the pupils enrolled in the school and the means that will be used to evaluate

success in attaining the objectives. Performance objectives shall include all of the following:

118.a3(aXc)1. 1. Where applicable, improvement ¡n the scores on the examination administered

to pupils under s.121.A2 (r) (r).
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118.a3(a[c)2.2.The attainment of any educat¡onal goals adopted by the school board.

118.43{4}(c}3. 3. Professional development with the objective of improving pup¡l academic
achievement.

118.a3(aXc)4. 4. Methods by which the school involves pupils, parents or guardians of pupils and
other school district residents in decisions affecting the school.

118.43(4)(d)(d)

L18.43(4Xd)1.1. Except as provided in subd. 2., a description of any statute or rule that is waived
under s. 118.38 if the waiver is related to the contract.

118.43{4Xd}2. 2. No achievement guarantee contract entered into or renewed under sub. (2)

may include a waiver of any requirement of or rule promulgated under the authority of this
section.

118,43{ )(e) (e) A description of the means by which the department will mon¡tor compliance
with the terms of the contract.

118,43(5) (5) Annual revíew; noncompliance.

118,43(5)(a){a} At the end of the 1996-97 school year, the department may terminate a contract
if the department determines that the school board has failed to fully implement the provisions
under sub. (3).

118.43(5Xb) (blAnnually by June 30 through the 2003-04 school year, a committee consísting of
the state superintendent, the chairpersons of the education committees in the senate and
assembly and the individual chiefly responsible for the evaluation under sub. (7) shall review the
progress made by each schoolfor which an achievement guarantee contract has been entered
into. The committee may recommend to the department that the department terminate a

contract if the committee determines that the school board has violated the contract or if the
school has made insufficient progress toward achieving its performance objectives under sub. ( )

(c). The department may terminate the contract if it agrees with the committee's
recommendation.

118.43(6) (6) State aid.

118.a3(6)(a)(a) ln this subsection, "amount appropriated" means the amount appropríated under
s. 20.255 (2) {cu) in any fiscal year less 5250,000.

Down

Up

118.43{6Xb} (b} From the appropriation under s. 20.255 (2) (cu), the department shall pay to
each school district that has entered into a contract with the department under this section an

amount determined as follows:

118.43(6Xb)1. 1. ln the 1996-97 school year, divide the amount appropriated by the number of
low-income pupils enrolled in grades kindergarten and one in each school in this state covered by
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contracts under this section and multiply the quotient by the number of pupils enrolled in those

grades in each school in the school d¡strict covered by contracts under this section.

LLs.43(6)(b)2.2.|n the 1997-98 school year, divide the amount appropriated by the number of

low-income pupils enrolled in grades kindergarten to 2 in each school in this state covered by

contracts under this section and multiply the quotient by the number of pupils enrolled in those

grades in each school in the school d¡strict covered by contracts under this section.

11g.43(6xb)3. 3. ln the 1998-99 school year, divide the amount appropriated by the sum of the

number of low-incorne pupils enrolled in grades kindergarten to 3 in each school in this state

covered by contracts under sub. (3) (a) and the number of low-income pupils enrolled in grades

kindergarten and one in each school in this state covered by contracts under sub. (3) (am) and

multiply the quotient by the number of pupils enrolled ¡n those grades in each school in the

school district covered by contracts under this section.

118.43(6Xb) 4. 4.ln the 1999-2000 school year, divide the amount appropriated by the sum of the

number of low-income pupils enrolled in grades kindergarten to 3 ín each school in this state

covered by contracts under sub. {3) (a} and the number of low-income pupils enrolled in grades

kindergarten to 2 in each school ¡n this state covered by contracts under sub. (3) (am) and

multiply the quotient by the number of pupils enrolled in those grades in each school in the

school district covered by contracts under this section.

118.43(6Xb)6. 6. ln the 2000-01 schoolyear, 52,000 multiplied by the number of low-íncome

pupils enrolled in grades eligible for funding in each school in the school distriçt covered by

contracts under sub. (3) (a) and (am). After making these payments, the department shall pay

school districts on behalf of schools that are covered by contracts under sub. (3) (ar) an amount

equal to 52,000 multiplied by the number of low-income pupils enrolled in grades eligible for

funding in each school in the school dístrict covered by contracts under sub. (3) (ar)' ln making

these payments, the department shall give priority to schools that have the highest percentage of

low-income pupil enrollment and shall also ensure that it fully distributes the amount

appropriated.

118.43(6Xb)7.7.lnthe 2001-02 and 2002-03 school years, $2,000 multiplied by the number of

low-income pupils enrolled in grades eligible for funding in each school in the school distríct

covered by contracts under sub. (3) (am) and by renewals of contracts under sub' (2) (g)' After

making these payments, the department shall pay school districts on behalf of schools that are

covered by contracts under sub. (3) (ar), an amount equal to 52,000 multiplied by the number of

low-income pupils enrolled in grades eligible for funding in each school in the school district

covered by contracts under sub' (¡) (ar).

11g.43(6xb)8. g. tn the 2003-04 and 2004-05 school years, $2,000 multiplied by the number of

low-income pupils enrolled in grades eligible for funding in each school in the school district

covered by contracts under sub. (¡) (ad and by renewals of contracts under sub. (Z) (e)-

i.18.43(6xb)9. 9. tn the 2005-06 and 2006-07 school years, $2,000 multiplied by the number of

low-income pupils enrolled in grades eligible for funding in each school in the school d¡str¡ct

covered by renewals of contracts under sub. (2) (g); and in the 2007-08, 2008-09, and 2009-10
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school years, S2,250 multiplied by the number of low-income pup¡ls enrolled in grades eligible for
funding ín each school in the school district covered by renewals of contracts under sub. {Z} (g).

118.43(6Xb)10. 10. Beginning in the 2010-11 school year and ending in the 20L5-16 school year,

52,250 multiplied by the number of low-income pupils enrolled in a grade eligible for funding,
and in a class in which the class size has been reduced in the manner required under sub. {3) (a},

(am), {ar), or (at) or permitted under sub. (3m), in each school in the school district covered by
contracts under sub, (3) (at) and (av) and by renewals of contracts under sub. (2) (g).

11S.43(6Xb)11. 11. For the 2OL6-17 school year and any subsequent school year, the amount
determined under s. 118.44 (6) multiplied by the number of low-income pupils enrolled in a
grade eligible for funding, and in a class in which the class size has been reduced in the männer
required under sub. (3) (a), (am), (ar), or (at) or permitted under sub. (3m), in each school in the
school district covered by renewals of contracts under sub. (Zl {g}.

118.4i(6xd) (d) The school board shall use the aid under this section to satisñ¡ the terms of the
contract.

118.a3(6)(e) (e) The department shall cease payments under this section to any school district if
the school board withdraws from the contract before the expiration of the contract.

118.a3(6m) (6m) Rules. The department shall promulgate rules to implement and administer the
payment of state aid under sub. (61.

118.43(7) (7) Evafuation. Beginning in the 1996-97 school year and ending in the 2014-L5 school
year, the department shall arrange for an evaluation of the program under this section and shall

allocate from the appropriation under s. 20.255 (2) (cu) $250,000 for that purpose.

118.43(8) (8) State aid for debt service.

118.43(8){a)(a) Beginning in the 2000-01 school year, a school district is eligible for aid under this
subsection íf it applies to the department for approval of the amount of bonds specified in the
copy of the resolution under 1999 Wisconsin Act 9, section 9139 (2d). lf the department approves
the arnount before June 30, 2001, the department shall, from the appropriation under s. 20.255
(2) (cs), pay each school district that ¡ssues bonds pursuant to a referendum under 1999
Wisconsin Act 9, section 9139 (2d), an amount equal to 20 percent of the annual debt service

cost on the bonds. This subsection does not apply to the school district operating under ch. 119.

118.43(8Xb) {b} The department shall promulgate rules to implement and administer this
subsection.

118.43(9) (9) Sunset. No contract may be entered into or renewed under this section after July 3,
20r_5.

l-18.43 History History: 1995 a.27;1997 a.27,252;1999 a.9;2001a.16;2005 a.25,125;2OO9
a. 301; 2ALL a.32, 1Q5;2013 a.165; 2015 a. 53, 55.

118.43 Cross-reference Cross-reference: See also ch. Pl24, Wis. adm. code.

LL8.44118.44 Achievement gap reduction; state aid.
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118.44{1) (1) Definitions. tn this section:

118.aa{1Xa} (a) "Achievement gap" means the difference between the academic performance of

low-income pupils in a particular school in a par.ticular grade in a particular subject area and the

academic performance of all pupils enrolled in public schools stãtewide in that same grade level

and in that same subject area.

118.44(1Xb) (b) "Class size" means the number of pupils assigned to a regular classroom teacher

on the 3rd Friday of September.

118.44(1Xc) (c) "Low-lncome pupil" means a pupil who satisfies the income eligibility criteria

under 42 USC L758 (b) (1).

11S.44(1Xd) (d) "Participating grade" means grade S-year-old kindergarten and grades 1 to 3 in a

school subject to a contract under this section'

118.aa(1)(e) (e) "Participating school" means a school that has entered into a contract under this

section.

1L8.44(2't (2) Eligibility

Down

Up

1lB.aa(ZXa)(a) School districts. The school board of any school district that has â contract under

s. 118.43 orì July 3, 2015, is eligible to enter into a contract with the department under sub. (3).

118.44(2Xb) (b) lndividual schools. A school is eligible to participate in the program under this

section if the school is subject to a contract under s. 118.43 on July 3, 2015.

118.44(3) (3) Contract. The school board of an eligible school district may enter into a S-year

contract with the department on behalf of one or more schools in the school district that are

eligible under sub. (2) (b). No achievement gap reduction contract entered into under this section

may include a waiver of any requirement of or rule promulgated under the authority of this

section.

113.44(4) (4) Contract requirements. The terms of a contract under sub. (3) shall require all of

the following:

11S.44(4Xa) {a) Strategies: class size; instructional coaching; tutoring. The school board to

implement one or more of the following strategies in each class in each participating grade at

each participating school:

11S.aa(aXa)1. 1. Provide professional development related to small group instruction and reduce

the class size to one of the follow¡ng:

118.4a(a)(a)1.a. a. No more than 1"8.

11S.  (a)(a)1.b. b. No more than 30 ín a combined classroom having at least 2 regular classroom

teachers.
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118.4a( )(a)2, 2. Provide data-driven instructional coaching for the class teachers. The instruction
shall be provided by licensed teachers who possess appropriate content knowledge to assist
classroom teachers in improving ¡nstruction in math or reading and possess expertise in reducing
the achievement gap.

LL8.a\@l{a13. 3. Provide data-informed, one-to-one tutoring to pupils in the class who are
struggling with reading or mathematics or both subjects. Tutoring shall be provided during
regular school hours by a licensed teacher using an instructional program found to be effective by
the What Works Clearinghouse of the lnstitute of Education Sciences.

L18.44(4Xb) (b) Annual reporting. The school board to annually report all of the following to the
department:

118.44(4Xb)1. L. Before November 1 of each school year, a brief description of the strateg¡es
identifíed under par. (a) that the school board intends to implement in each participating grade in
each participating school.

1.18.44(4Xb)2. 2. Before the last day of each school year, a brief description of the strategies
identified under par. (a) that the school board did implement in each participating grade in each
participatíng school.

118.aa(a)(c) (c) Goals. The school board to provide a description of the performance objectives
for the academic achievement of the pupils enrolled in participating grades in each participating
school and the formative and summative assessments that will be used to evaluate success in
attaining those objectives. The school board and participating schools shall identify specific,
measurable, and achievable performance objectives, including reducing the achievement gap in
math and reading ín each partic¡pating grade.

1L8.44(4Xd) (d) School board review. Each partícipating school to present information regarding
the school's implementation of the contract requirements under par. (a), its performance
objectives under par. (c), and its success in attaining the objectives to the school board at the end
of every semester of the contract.

1-18.44(5) {5} Contract renewals.

118.4a(5)(a)(a) Except as províded in par. {b), a contract under this section may be renewed for
one or more terms of 5 school years. No achievement gap reduction contract renewed under this
section may ínclude a waiver of any requirement of or rule promulgated under the authority of
this section.

118.44(5Xb) (b) The department may not renew a contract with a school district on behalf of a

participating school if the department determines that the school board has failed to comply with
the terms of the contract under sub. {a).

1-18.44{6) (6) State a¡d.

118.aa(6)(a)(a) ln this subsection, "amount appropriated" means the amount under s. 2O.ZSS (21

(cu) in any fiscalyear less S1Z5,0OO.
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113.44(6)(bm) (bm) From the appropriation under s. 20.255 (2) (cu)' for each low-income pupil

enrolled in a participating grade, the department shall pay to a school district that has entered

into a contract with ,n. Japart*ent under this section an amount determined annually by the

department as follows:

118.44(6Xbm)L. L. Determine the total number of low-income pupils enrolled in participating

grades in all school districts that have entered into a contract with the department under this

sect¡on and for which the department is required to make a payment under this subsection'

11S.44t6xbm)2. 2. Add to the number of low-income pupils under subd' 1' the number of low-

income pupils for whom the department is requ¡red to make a payment under s' 118'43'

11S.aa(6Xbm)3. 3. Divide the amount appropriated by the sum of low-income pupils under subd

2.

11g.aa(6xc) (c) The school board shall use the aid under this section to satisfy the terms of the

contract.

11g.44(6xd) (d) The department shall cease payments under this section to any school district if

the school board withdraws from the contract before expiration of the contract'

11g.aa(6xe) (e) The department shall promulgate rules to implement and administer the

payment of state aid under this subsection'

118.44(6xf) {f) Limitations on payment. lf a schoolfails to implement the requirements under

sub. (4) ta) in a participating grade tor which the department has made payment, the school

board of the district shall, upon the request of the department, reimburse the department the

amount paid for the participating grade on the school's behalf for the school year in which the

requirements were not implemented'

118.44{7) (7) Evaluation.

Down

Up

118.aa(7Xa)(a) Beginning in the 2018-19 school year, the department shall arrange for an annual

evaluation of the program under this secl"ion and shall allocate from the appropriation under s'

zd.zss (2) (cu) S125,000 forthat purpose'

118.44(7xb) (b) The ent¡ty performing the evaluation under thís subsection shall distribute each

such evaluation to each school district that has entered into a contract under sub' (3)'

L18.44 History History:2015 a. 53,7L'

Ltg.44Note NOTE: 2015 Wis Act 53, which created s. 118.44, contains extensive explanatory

notes.

11g.45 11g.45 Tests for alcohol use. A school board employee or agent, or law enforcement

officer, as defined in s. 102.475 {8) (c), authorized by a public school board may requíre a public

school pupil, including a charter school pupil, to provide one or more samples of his or her breath

for the purpose of determining the presence of alcohol in the pupil's breath whenever the
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authorízed employee, agent or officer has reasonable suspicion that the pupil is under the
influence of alcohol while the pupil is in any of the circumstances listed in s. 125.09 (2) (b) 1. to 3.
The authorized employee, agent or officer shall use a breath screening device approved by the
department of transportatíon for the purpose of determining the presence of alcohol in a
person's breath to determine if alcohol is present in the pupil's breath. The results of the breath
screening device or the fact that a pupil refused to submit to breath testing shall be made
available for use in any hearing or proceeding regarding the discipline, suspension or expulsion of
a student due to alcohol use. No school board may require a pupil to provide one or more
samples of his or her breath for the purpose of determining the presence of alcohol in the pupil's
breath until the school board has adopted written policies regarding disciplines or treatments
that will result from being under the influence of alcohol while on school premises or from
refus¡ng to submit to breath testing to determine the presence of alcohol in the pupil's breath.

118.45 History History: L995 a.327.

118.46 tt8.46 Policy on bullying.

1L8.46{1X1} By March t,20tO, the department shalldo allof the following:

1l-8.46(1)(a) {a) Develop a model school policy on bullying by pupils. The policy shall include all of
the following:

118.46(lXa)1. 1. A definition of bullying.

118.a6(1)(a)2.2. A prohíbition on bullying.

118.46{1){a}3. 3. A procedure for reporting bullying that allows reports to be made confidentially.

1L8.46(L)(a)4.4. A prohibition against a pupil retaliating against another pupilfor reporting an
incident of bullying.

118.a6(1)(a)5. 5. A procedure for investigating reports of bullying. The procedure shall identify
the school district employee in each school who is responsible for conducting the investigatÍon
and require that the parent or guardian of each pupil involved in a bullying incident be notified.

118,a6(1)(a)6. 6. A requirement that school distríct officials and employees report incidents of
bullying and identify the persons to whom the reports must be made.

118.46{1)(a}7.7. A list of disciplinary alternatives for puplls that engage in bullying or who
retaliate against a pupil who reports an incident of bullying.

118.a6(1)(a)8. 8. An identification of the school-related events at wh¡ch the policy applies.

118.a6(1)(a)9. 9. An identification of the property owned, leased, or used by the school district on
which the policy applies.

118.46(lXa)10. 10. An identification of the vehicles used for pupil transportat¡on on which the
policy applies.

11-8.46(1)(b)(b) Develop a modeleducation and awareness program on bullying.
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118.a6(lxcl (c) post the model policy under par. (a) and the model program under par. (b) on its

lnternet site.

11g.46(2) (2) By August 15, 2010, each school board shall adopt a policy prohibiting bullying by

pupils. The school board may adopt the model policy under sub. (1) (a). The school board shall

provide a copy of the policy to any person who requests it. Annually, the school board shall

distribute the policy to all pupils enrolled in the school dístrict and to their parents or guardians'

118.46 History History:2009 a. 309'

11"8.50 118.50 Whole grade sharing.

11g.50(1X1) Agreement. The school boards of 2 or more school districts may enter into a whole

grade sharing agreement that provides for all or a substantial portion of the pupils enrolled in one

or more grades, including 4-year-old and 5-year-old kindergarten and prekindergarten classes, in

any of the school districts to attend school in one or more of the other school districts for all or a

substantial portion of a school day. School boards shall include in a whole grade sharing

âgreement all of the following:

11S.50(1xa) (a) The term of the agreement, which shall be for one or more ent¡re school years.

1.18.50(1Xam) (am) The date by which each school board must notify the other participating

school boards of its intent to renew the agreement'

L1g.50(1xb) (b) The grade levels in each school d¡strict that are subject to the agreement.

11g.50(1Xc) (c) Subject to sub. (2m), the annual amount that the school board of a pupil's

resident school district pays to the school board of the school distr¡ct that the pupil attends under

the agreement.

Down

Up

113.50(1Xd) (d) Which school board grants diplomas to pupils who, under the agreement,

graduate from high school in a school district other than the pupíl's resident school district.

j-1g.50(1Xe) (e) Whích school board is responsible for pupil records, as defined in s- 1L8'125 (1)

(d), for pupils, who under the agreement, attend school in a school district other than the pupil's

resident school district'

118.50(2) (2) Procedure'

118.50(2)(a)(a) A school board may not enter into, extend, or renew a whole grade sharing

agreement after January 10 of the school year preceding the school year in which the agreement,

extension, or renewal takes effect.

118.50(2)(b) (b) At least 150 days before entering into, extending, or renewing a whole grade

sharing agreement, the school board shall adopt a resolutíon stating its intention to do so. Within

10 days after adoption of the resolution, the school district clerk shall publish notice of the

adoption of the resolution as a class 1 notice under ch.985 in a newspaper published in the

school district or post a notice of the adoption of the resolution as provided in s. 10.05.
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L18.50(2)(c) (c) Within 30 days after publication or posting, a petition signed by at least 20
percent of the electors residing in the school district may be filed with the school board
requesting a feasibility study of the agreement. Upon receiving the petition, the school board
shall contract wíth an organization approved by the department to conduct the feasibílity study.
lf a feasibíllty study is required under this paragraph, the school board may not enter into,
extend, or renew a whole grade sharing agreement unt¡l it receives the results of the study. The
school board shall post the results of the feasíbility study on the school district's lnternet site.

118.50{2Xd) (d} At least 30 days before entering into, extending, or renewing a whole grade

sharing agreement, the school board shall hold a public hearing in the school district at which the
proposed agreement is described and at which any school district elector may comment on the
proposed agreement. Two or more school boards that will be parties to the agreement may hold
a joint public hearing in one of the school districts.

118.50(2Xe) {e) No later than 10 days after entering into, extending, or renewing a whole grade
sharing agreement, the school district clerk shall file with the state superintendent a certif¡ed
copy of the whole grade sharing agreement.

118.50(2m) (2m) Pupils with disabilities.

118.50{2m}(a){a) Under a whole grade sharing agreement, for each pupilwith an individualized
educatíon program that is in effect, the school board of the school district in which the pupil
resides shall pay the school board of the nonresident school district in which the pupil attends
school under the whole grade sharing agreement the following amount:

118.50(2m)(a)1. 1. ln the 2016-17 schoolyeaÇ S12,000.

118.50(2m)(al'2.2- Beginning in the 20L7-18 school year, the sum of the per pupil amount under
this paragraph for the previous school year; the amount of the per pupil revenue limit adjustment
under s. 121.91 (2ml for the current school year, if positive; and the change in the amount of
statewide categorical aid per pupil between the previous school year and the current school year,
as determined under s. 118.40 (Zr) (e) 2p., if positive.

118.50(2m)(b) (b) lf a pupil with an individualized education program that is in effect attends
school in a nonresident school d¡str¡ct under a whole grade sharing agreement for less than a full
school term, the resident school board shall prorate the payment amount under par. (a) based on
the number of days that school is in session during that school term and number of days the pupil
attends school in the nonresident school district during that school term.

11"8.50(3) (3) Transportation.

118.50(3)(a){a} A pupil's resident school board is responsible for transporting the pupíl to and
from the school the pupil attends during the school term under a whole grade sharing
agreement/ unless the whole grade sharing agreement provides otherwise.

118.s0(3Xb) (b)

1l-8.50(3Xb)L.1. Subject to subd. 2., a whole grade sharing agreement shall specify which
participating school board is responsible for transporting pupils to attend summer school classes.
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118.50(3Xb) 2.2.lfa school board provides transportation to attend summer school classes in the

school district to pupils who reside in the school district, the school board shall provide

transportat¡on to attend summer school classes in the school district to pupils who do not reside

in the school dístrict who are attending summer school classes in the school district under a

whole grade sharing agreement'

11g.50(3xc) (c) ll under a whole grade sharing agreement, a school board provides

transportat¡on for fewer than all pupíls, there shall be reasonable uniformity in the minimum and

maximum d¡stances pupils are transported'

11g.50(4) (4) Attendance areas. lf a school board enters into a whole grade sharing agreement

that designates more than one school district for the attendance of its pupils, the school board

sha¡l establish attendance areas within the school district for determining the school districts of

attendance of the PuPils'

11g.50(5) (5) Rights and privileges of nonresident pup¡ls; participation in programs'

118.50(sxa)(a) Except as provided in s. 118.134 (3m), a pupil attending a public school in a

nonresident school district under this section has all of the rights and privileges of pupils residing

in that school district and ís subject to the same rules and regulations as pupils residing in that

school district.

118.S0(5Xb) (b) A pupil atrending a public school in a nonresident school district under thís

section is considered a resident of the nonresident school district for the purposes of

participating ¡n programs of a cooperative educational service agency or a county children with

disabilities education board.

11g.50(6) (6) Full-time open enrollment in a participating nonresident school district' lf a whole

grade sharing agreement provides for a pupil to attend a grade in a nonresident school district in

which the pupil is attending school under s. 118'51, the pupil's status as a pupil attending the

nonresident school district under s. 118.51 is suspended for the school year the pupil is enrolled

ín the grade that is subject to the whole grade sharing agreement- This subsection does not

prevent a pupil from continuing to attend the nonresident school district in succeeding school

years without reapplying, as provided under s' 118'51 (3) (c)'

118.50(7) (7) School distr¡ct reorganization' A whole grade sharing agreernent entered into

under this section is not an order of school district reorganization under ch' 1u'

118.50(8) (s) The department may promulgate rules to implement and administer this section'

1L8.50 History HistorY: 2015 a.55'

118.51 118.51 Full-tin1e open enrollment'

113.51(L) (1) Definitions. ln this section:

Down

Up

839



Appendix B: WSCONSIN CHARTER SCHOOL STATUTE

118.51(1Xad) (ad) "Charter school" excludes a school under contract with an entity under s.

1L8.40 (2r) (b) or the director under s. 118.40 (2x).

118.51{lXag) (ag} "Child with a disability" hasthe meaning given in s. 115.76 (5}.

118.51(1Xam) (am) "Habítual truant" has the meaning given in s. 118.16 (1) (a).

118.5L(1Xb) (b) "Nonresident school board" means the school board of a nonresident school
district.

L18.51{1)(c) (c} "Nonresident school district" means a school district, other than a pupíl's resident
school district, that the pupil is attending or has applied to attend under this section.

118,51(1ltd) (d) "Parent" includes a guardian.

1L8.51(1)(e) (e) "Resident school board" means the school board of a resident school d¡strict.

118.5L(l-Xf) (f) "Resident school district" means the school district in which a pupil resides.

L18.51{2} (2) Applicability. Except as provided in s. 118.50 (6), a pupil may attend a public school,
including a charter school, prekindergarten, 4-year-old kindergarten, or early childhood or school-
operated child care program, in a nonresident school disffict under this section, except that a

pupil may attend a prekindergarten, 4-year-old kindergarten, or early childhood or school-
operated child care program in a nonresident schooldistrict only if the pupil's resident school
district offers the same type of program that the pupil wishes to attend and the pupil is eligible to
attend that program in his or her resident school district.

118.51(?) (3) Application procedures. Except as provided under sub. {3m}, the following
procedures govern pupíl applicat¡ons to attend a public school in a nonresident school district
under this section:

118.51-(3)(a) (a) Submission and acceptance or rejection.

11S.51{3)(a)1.1. The parent of a pupil who wishes to attend a public school in a nonresident
school district under thís section shall submit an application, on a form provided by the
department under sub. (L5) (a), to the school board ofthe nonresident school district that the
pupil wishes to attend, not earlier than the first Monday in February and not later than the last
weekday in April of the school year immediately preceding the school year in which the pupil

wishes to attend. Applications may be submítted to no more than 3 nonresident school boards in
any school year. The nonresident school board shall send a copy of the application to the pupil's

resident school board and the department by the end of the first weekday following the last

weekday in Aprí|. The application may include a request to attend a specific school or program

offered by the nonresident school district.

118.51(3Xa)1m. 1m. By the first Friday following the first Monday in May, the resident school

board shall send to the nonresident school d¡str¡ct a copy of the individualized education program

developed under s. 1L5.787 (2) for a chíld with a disability whose parent submitted an application
under subd. 1.

118.51(3!(a)2.2. A nonresident school board may not act on any application received under subd.

1. before May 1. lf a nonresident school board receives more applicatíons for a particular grade
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or program than there are spaces available in the grade or program, the nonresident school

board shall determine which pupils to accept, including pupils accepted from a wa¡ting list under

sub. (5) (d), on a random basis, after giving preference to pupils and to siblings of pupils who are

already attending the nonresident school district and, if the nonresident school district is a union

high school district, to pupils who are attending an underlying elementary school district of the

nonresident school district under this section. lf a nonresident school board determines that

space is not otherw¡se available for open enrollment pupils in the grade or program to which an

individual has applied, the school board may nevertheless accept a pupíl or the sibling of a pupil

who is already attending the nonresident school district and, íf the nonresident school d¡strict is a

union high school district, a pupil who is attending an underlying elementary school district of the

nonresident school distr¡ct under this section'

11B.S1(3Xa)3. 3. Except as provided under sub. (5) (d) 1., on or before the f¡rst Friday following

the first Monday in June following receipt of the application, the nonresident school board shall

notiñ7 the applicant, in writíng, whether it has accepted the application. lf the nonresident school

board has accepted the applicant, the school board shall identify the specific school or program

that the applicant may attend in the following school year. lf the nonresident school board rejects

an application, it shall include in the notice the reason for the rejection-

1L8.S1(3Xa)4. 4. On or before the 2nd Friday followíng the f¡rst Monday in June following rece¡pt

of a copy of the application, if a resident school board denies a pupil's enrollment in a

nonresident school district under sub. (6) or {71, the resident school board shall notify the

applicant and the nonresident school board, in writing, that the application has been denied and

include in the notíce the reason tbr the denial.

118.51(3)(a)6. 6. Except as provided in sub, {5) (d) 2., if an application is accepted, on or before

the last Friday in June following receipt of a notice of acceptance, or within L0 days of receiving a

notice of acceptance if a pupil is selected from a waiting list under sub. (5) (d), the pupil's parent

shall notifo the nonresident school board of the pupil's ¡ntent to attend school in that school

district in the following school year.

L13.51(3Xb) (b) Notice to resident school district. Annually by July 7, each nonresident school

board that has accepted a pupil under this section for attendance in the following school year

shall report the name of the pupil to the pupil's resident school board'

118.51(3Xc) (c) Subsequent reapplication; when required'

11S.51(3)(c)1.1. lf a pupil's parent notifies a nonresident school board, under par. (a) 6., that the

pupil intends to attend school in that school district in the following school year, the pupil may

attend that school district in the following school year and may continue to attend that school

district in succeeding school years without reapplying, except that the nonresident school board

may require that the pupil reapply, no more than once, when the pupil enters middle school,

junior high school or high school.

118.5i.(3)(c)2.2.lf at any time a pupil who is attending school in a nonresident school district

under this section wishes to attend school in a different nonresident school distr¡ct under this

section, the pupil's parent shall follow the application procedures under par. (a).
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118.51(3m) {3m) Alternat¡ve application procedures under certa¡n c¡rcumstances.

118.51(3m)(a){a) Notwithstanding sub. (3), the parent of a pupil who wishes to attend a public

school in a nonresident school district under this section may, in lieu of applying under sub. (3),

submit an application under this subsection, on a form provided by the department under sub.
(15) {a), to the school board of the nonresident school district that the pupil wants to attend if
the pupil satísfies at least one of the criteria under par. (b). Applications may be submitted to no

more than 3 nonresident school boards in any schoolyear.

118.51(3m[b) (b) The parent of a pupil may apply under this subsection only if the pupil meets
one of the following criteria, and shall describe the criteria that the pupil meets in the
application:

L18.51(3m)(b)1. 1. The resident school board determines that the pupil has been the victim of a
violent criminal offense, as defined by the department by rule. An application made on the basis

of this criteria is not valid unless the nonresident school board receives the application within 30

days after the determination of the resident school board.

118.51(3m)(bl,2.2. The pupil is or has been a homeless pupil ín the current or immediately
preceding school year. ln this subdivisíon, "homeless pupil" means an individual who is íncluded

in the category of homeless children and youths, as defined in 42 USC 7L 3aa Ql.

118.51(3mXb)3. 3. The pupil has been the victim of repeated bullying or harassment and all of
the following apply:

118.51(3m){b)3.a. a. The pupil's parent has reported the bullying or harassment to the resídent
school board.

11-8.51(3m)(b)3.b. b. Despite action taken under subd. 3. a,, the repeated bullying and

harassment continues.

Down
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1L8.5l{3mXbt 4. 4. The place of residence of the pupil's parent or guardian and of the pupíl has

changed as a result of military orders. An application made on the basis of this criteria is not valid
unless the nonresident school board receives the application no later than 30 days after the date
on which the military orders changing the place of residence were issued.

118.51(3m)(b)5. 5. The pupil moved into this state. An application made on the basis of this
criteria is not valid unless the nonresident school board receives the application no later than 30

days after moving ínto this state.

118.51(3mXb)6. 6. The place of residence of the pupil has changed as a result of a court order or
custody agreement or because the pupil was placed in a foster home or with a person other than
the pupil's parent, or removed from a foster home or from the home of a person other than the
pupil's parent. An application made on the basis of this criteria is not valid unless the nonresident
school board receives the application no later than 30 days after the pupíl's change in residence.
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11S.51(3mXbt7.7. The parent of the pupil, the resident school board, and the nonresident school

board agree that attending school in the nonresident school district is in the best interests of the

pupil.

118.51(3mXb)8. 8. The parent of the pupil and the nonresident school board agree that attending

school in the nonresident school district is in the best interests of the pupil. lf the resident school

board notifies the parent of the pupil who applies under this subdivision that the pupil may not

attend the nonresident school dístrict, the parent may appeal the resident school district's

decision to the department and must explain in the appeal why the pupil applied to attend school

in the nonresídent school district. The resident school district must respond to the appeal and

provide an explanation for rejecting the pupil's transfer into the nonresident school district. lf the

department determ¡nes that the resident school district's decision to deny the pupil's transfer

into the nonresident schooldistrict is not in the best ¡nterests of the pupil, the department shall

notify the resident and nonresident school districts and the pupil's parent that the pupil may

attend the nonresident school district. The department's determination under this subdivisíon is

final.

118.51(3mXc) {c) lf a nonresident school board receives an application under par. (a}, the

nonresident school board shall immediately forward a copy of the applicat¡on to the resident

school board, and shall notily the applicant, in writing, whether ¡t has accepted the applicatíon no

later than 20 days after receiving the appllcation. lf the nonresident school board has accepted

the application, the nonresident school board shall identify the specific school or program that

the pupil may attend.

118.5L(3mXd) (d) A resídent school dístrict may notify an applicant under par. (a) that the pupil

may not attend a school or program in the nonresident school district only if the resident school

district determines that the criteria relied on by the applicant under par. (b) does not apply to the

pupil.

118.51(3mXe) (e) lf an application is accepted by the nonresident school board under par. {c), the

pupil may immediately begin attending the school or program in the nonresident school district

and shall begin attending the school or program no later than the 15th day following receipt by

the parent of the pupil of the notice of acceptance under par. (c). lf the pupil has not enrolled in

or attended school in the nonresident school district by the day specífied in this paragraph, the

nonresident school district may notify the pupil's parent, in writing, that the pupil is no longer

authorized to attend the school or program in the nonresident school district.

118.51(4) (4) Adoption of policies and criteria.

1i.8.51"(4Xa)(a) By February 1, 1998, each school board shall adopt a resolution specifying all of
the following:

118.51{aXa)L. 1. lts reapplication requirements, if any, undersub. (3) (c) 1.

L18.5L(4Xa)2. 2. lts acceptance and rejection criteria under sub. (5) (a) and (b).

L18.51(4)(a)3. 3. A statement of the preference required under sub. {3) {a} 2.

118.51( )(a)4. 4. lts transfer limitations, if any, under sub. (6).
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118.51(a)(a)5. 5. lf the school distr¡ct is eligible for aid under subch. vt of ch. L2t, the limitation
on transfers into or out of the school district imposed by the school board under sub. (7).

118'51(a)(a)6. 6. Whether it will provide transportation under s. 121.54 {10) for some or a ll of the
pupils who reside in the school district and attend school in a nonresident school district under
this section or for some or all of the pupils who reside in other school districts and attend its
schools under this section, and the means, under s. L2L.SS, by whích it will provide such
transportation.

118.51(4)(b) (b) lf the school board revises its criteria or policies under par. (a), it shall do so by
resolution.

118.51(5) (5) Nonresident schoor district acceptance criteria,

118'51(5)(a)(a) Permissible criteria. Except as provided in sub. (3) (a) 2., rhe criteria for accepting
and rejecting applicatíons from nonresident pupils under subs. (3) {a) and (3m) (a) may include
only the following:

118'51(5)(a)1' 1. The availability of space in the schools, programs, classes, or grades within the
nonresident school district' The nonresident school board shall determine the number of regular
education and special education spaces available wíthin the school district in the January meeting
ofthe school board, except that for the 2011-12 school year the board shall determine the
number of regular education and special education spaces available within the school district in
the February meetíng of the school board. ln determining the availability of space, the
nonresident school board may consider criteria such as class size timits, pupil-teacher ratios, or
enrollment projections establ¡shed by the nonresident school board and may include in its count
of occupied spaces all of the following:

118.51(5Xa)1,a. a. Pupils attending the school distr¡ct for whom tuition is paid under s. L2t;g (U
(a).

11-8.51(5)(a)1.b. b. Pupils and siblings of pupíls who have applíed under sub. (3) (a) or (3m) (a)
and are already attending the nonresident school district.

118.51(5)(a)L.c. c. lf the nonresident schoot district is a union high school district, pupils who
have applied under sub. (3) (a) or (3m) (a) and are currently attending an underlying elementary
school d¡strict of the nonresident school district under this section.

118'51{5)(a)2. 2- Whether the pupil has been expelled from school by any school dístrict during
the current or 2 preceding school years for any of the following reasons or whether a disciplinary
proceeding involving the pupil, which is based on any of the following reasons, is pending:

118'51(5)(a)2.a. a. Conveying or causing to be conveyed any threat or false ínformation
concerníng an attempt or alleged attempt being made or to be made to destroy any school
property by means of explosives.

118'51(5)(a)2.b. b. Engaging in conduct while at school or while under supervision of a school
authorlty that endang"r"é th" health, safety or property of others.
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113.51(5)(a)2.c. c. Engaging in conduct while not at school or while not under the supervision of a

school authority that endangered the health, safety or property of others at school or under the

supervision of a school authority or of any employee of the school district or member of the

school board.

L1g.51(5xa)2.d. d. Possessing a dangerous weapon' as defined in s' 939'22 (1O|' while at school

or while under the supervision of a school authority'

11S.51"(5xa)3. 3. whether the nonresident school board determined that the pupil was habitually

truant from the nonresident school district during any semester of attendance at the nonresident

school district in the current or previous school year'

Down

Up

1L3.5L(5)(a)4. 4. Whether the special education or related services described in the child's

individualized education program under s. L15'787 (2) are available in the nonresident school

district or whether there is space available to provide the special education or related services

identified in the child's individualized education program, including any class size limits' pupil-

teacher ratios or enrollment projections established by the nonresident school board'

118,51(5xa)6. 6. whether the child has been referred to his or her resident school board under s'

LLs.7.j (1) or identified by his or her resident schoor board under s. LLS.77 (i-m) (a) but not yet

evaluated by an individualized education program team appointed by his or her resident school

board under s. 115.78 (1)'

11S.51(5xb) (b) Rejection after initial acceptance- The criteria under par' (a) may provide that'

notwithstanding the nonresident school board's acceptance of an application under sub' (3) (a)

3., at any time pr¡or to the beginning of the school year in which the pupil wilt first attend school

in the school district under this section, the school board may notify the pupil that he or she may

notattendschoo]intheschooldistrictiftheschoolboarddeterminesthatanyofthecriteria
under Par. (a) 2. are met'

11S.s1(sXd) (d) Waiting list'

11g.51(5xd)t-.L. The School t¡oard of a nonresident school d¡str¡ct may create a waiting l¡st of

pupilswhoseapplicationswererejectedundersub.(3)(a)3.Thenonresidentschoolboardmay
accept pupils from a waiting list created under this paragraph until the 3rd Thursday in

September but only if the pupil will be in attendance at the school or program in the nonresident

school district on the 3rd Friday in september. Notwithstanding sub' (3) (a) 6'' if a pupil is

accepted from a waiting list created under this paragraph after the start of the school term' the

parent shall immediately notify the resident school district of the pupil's intent to attend school

inthenonresidentschooldistr¡ctforthecurrentschoolterm'

11g.51(sxd) 2.2- Apupil accepted from a wa¡ting list created under this paragraph may attend

theschoolorprograminthenonresidentschooldistríctevenifthepupilhasattendedaschoolor
programinthepupil'sresidentschooldistrictinthecurrentschoolterm'butnotifthepupilhas
attended a school or program in a nonresident school district in the current school term'
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118.51(5Xd)3. 3. The department shall promulgate rules to implement and administer this
paragraph.

118.51{6} (6) Resídent school district transfer limitations. A school board may limit the number
of its resident pupils attending public school in other school districts under this section in the
1998-99 school year to 3 percent of its membership. ln each of the 7 succeeding school years, a
school board may limit the number of its resident pupils attending public school in other school
districts to an additional 1 percent of its membershíp. lf more than the maximum allowable
number of resident pupils apply to attend public school in other school districts in any school year
under this sectíon, the school board shall determine which pupils will be allowed to attend public.
school in other school districts on a random basis, except that the school board shall give
preference to pupils who are already attending public school in the school district to which they
are applying under this section and to siblings of such pupils.

118.51(7) (7) Racial balance.

118.51{7}(a){a} The school board of a school district that is elígible for aid under subch. Vl of ch.

121 shall reject any application for transfer into or out of the school district made under this
section if the transfer would increase racial imbalance in the school district. A pupil who transfers
out of a school district under subch. Vl of ch. 121 shall not be counted in that school district's
membership, as defined in s. 121,004 (5), for the purpose of determining the school district's
racial balance under this paragraph.

LL8.51(7Xb) (b) The school board of a school district that receives applications for transfer into
the school district under subch. Vl of ch. 12L and this section may not accept applications made
under this section until it has accepted or rejected all applications made under subch. Vl of ch.
L2t.

1-L8.51(8) {8) Disciplinary records. Notwithstanding s. L18.L25, for an application submitted
under sub. (3) (a), by the first Friday following the first Monday in May, and wíthin 10 days of
receiving a copy of an application under sub, (3m) (c), the resident school board shall provide to
the nonresident school board to which a pupil has applied under this section a copy of any
expulsion findings and orders pertaining to the pupil, a copy of records of any pending disciplinary
proceeding involving the pupil, a written explanation of the reasons for the expulsion or pending
disciplinary proceeding and the length of the term of the expulsion or the possible outcomes of
the pending disciplinary proceeding.

118.51(9) (9) Appeal of rejection, lf the nonresident school board rejects an application under
sub. (3) (a) or (7), the resident school board prohibits a pupil from attending public school in a
nonresident school district under sub. (3m) (d), (6), or (71, or the nonresident school board
prohibits a pupil from attending public school in the nonresident school district under sub. (11),

the pupil's pärent may appeal the decision to the department within 30 days after the decision. lf
the nonresident school board provides notice that the special education or related service Ís not
available under sub. (12), the pupil's parent may appeal the required transfer to the department
within 30 days after receipt of the notice. The department shall affirm the school board's decision
unless the department finds that the decision was arbitrary or unreasonable.
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118.51(10) (10) Pupil assignment. A nonresident school board may assign pupils accepted to

attend public school in the school district under this section to a school or program within the

school distr¡ct. The school board may give preference in attendance at a school, program, class or

grade to residents of the school district who live outside the school's attendance area.

118.5i.(11) (11) Habitual truancy. Notwithstanding subs. (3) (c) and (13), if a nonresident school

board determines that a pup¡l attending the nonresident school district under this section is

habitually truant from the nonresident school district during either semester in the current school

year, the nonresident school board may prohibit the pupil from attending the nonresident school

rlistrict under this section in the succeeding semester or school year.

118.51(12) (12) Specialeducation or related services. lf the individualized education program for

a pupil, developed or revised under s. tts.787 after a child begins attending public school in a

nonresídent school district under this section, requires special education or related services that

are not available in the nonresident school district or if there is no space available to provide the

special education or related services identified in the child's individualized education program,

including any class size limits, pupil-teacher ratios or enrollment projections established by the

nonresident school board, the nonresident school board may notify the child's parent and the

child's resident school board that the special education or related service is not available in the

nonresident school district. lf such notice is provided, the child shall be transferred to his or her

resident school district, which shall provide an educational placement for the child under s'

11s.7e (1) (b).

Ii.B.5'I(13) (f3) Rights and privileges of nonresident pupils. bxcept as provided ln s. LL8.L34

{3m}, a pupil attending a public school in a nonresident school district under this section has all of

the rights and privileges of pupils residing in that school district and is subject to the same rules

and regulations as pupils residing in that school district.

118.51(13m) (13m) Participatíon in certain programs. A pupil attending a public school in a

nonresident school district under this section shall be considered a resídent of the nonresident

school district for the purposes of participating in programs of a cooperat¡ve educational service

agency or a county children with disabilities education board'

113.51(14) (14) TransPortation.

118.51(1a)(a)(a) Responsibility.

113.51(laf (a)1.1. Except as provided in subd. 2., the parent of a pupil attending public school in a

nonresident school district under this section is responsible for transport¡ng the pupil to and from

school in the nonresident school district attended by the pupil.

11S.51(1aXa)2. 2. lf the pupil is a child with a disability and transportation of the pupil is required

in the individualized education program developed for the child under s. 115.787 (2) or is

required under s. L27.54(3), the nonresident school district shall provide such transportation for

the child.

118.S1(14Xb) (b) Low-income assistance. The parent of a pupil who satisfies the income eligibility

criteria for a free or reduced-price lunch under 42 USC 1758 (b) (1) and who will be attending

public school in a nonresident school district in the following school year under this section may
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apply to the department, on the form prepared under sub. (15) (a), for the reimbursement of
costs incurred by the parent for the transportation of the pupil to and from the pupil's residence
and the school that the pupil will be attending. The department shall determine the
reimbursement amount and shall pay the amount from the appropriation under s. 20.255 {2) (cy)

The reimbursement amount may not exceed the actualtransportation costs incurred by the
parent or 3 times the statewide average per pupil transportation costs, whíchever is less. lf the
appropriation under s. 20.255 (2) {cy) in any one year is insufficient to pay the full amount of
approved claims under this paragraph, payments shall be prorated among the parents entitled
thereto. By the 2nd Friday following the first Monday in May following receipt of the parent's

application under sub. (3) {a), the department shall provide to each parent request¡ng

reimbursement under this paragraph an est¡mate of the amount of reimbursement that the
parent will receive if the pupil attends public school in the nonresident school district in the
following school year.

11"8.51(15) {15} Department duties. The department shall do all of the following:

118.51(1.5)(a) {a} Application form. Prepare, distribute to school districts, and make available to
parents an application form to be used by parents under sub. (3) (a) and an application form to
be used by parents under sub. (3m) (a). The form shall include provisions that perm¡t a parent to
apply for transportat¡on reímbursement under sub. {14) (b}. The form shall require an applicant
who is applying to attend a virtual charter school to indicate that he or she is applying to attend a

virtual charter school, the number of virtual charter schools to which he or she is applying, and

whether he or she is a sibling of a pupil currently enrolled in a virtual charter school through the
open enrollment program

118.51(15Xb) (b) lnformation and assistance. Develop and implement an outreach program to
educate parents about the open enrollment program under thís section, including activities
specifically designed to educate low-income parents, and services to answer parents'quest¡ons
about the program and assist them in exercising the open enrollment option provided under this
section.

118.51(L5)(c) (c) Annual report. Annually submit a report to the governor and to the appropriate
standing comm¡ttees of the legíslature under s. \3.172 (3). The report under this paragraph shall
include all of the following information:

118.5L(L5)(c)1. 1. The number of pupils who applied to attend public school in a nonresident
school district under this section.

118.51(15)(c)2. 2. The number of applications received under subs. (3) (a) and (3m) {a} and, for
the applications received under sub. (3m) (a), the number of applications received under each of
the criteria listed in sub. (3m) (b).

Down
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118.51(15)(c)3. 3. The number of applications denied and the bases for the deníals.
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118.51{15Xc)4. 4. The number of pupils attending public school in a nonresident school district

under this section. The department shall specify, separately, the number of pupils attending

public school in a nonresident school district whose appl¡cat¡ons were äccepted under subs' (3)

(a) 3. and {3m} (c), and, for the applications accepted under sub. {3m) (c), the number of pupils

attending under each of the criteria listed in sub. (3m) (b).

118.51(16) (L6) State a¡d adjustments.

118.51(16XaXa) Annually, the department shall determine all of the following:

113.51(16)(a)3.. 1. For each school d¡strict, the number of nonresident pupils attending public

school in the school district under this section, other than pupils for whom a payment is made

under sub. (17) (a) or (c).

1i.8.51(L6Xa12.2.For each schooldistrict, the number of resident pupils attending public school

in a nonresident school district under this section, other than pupils for whom a payment is made

under sub. (17) (a) or (c).

118.s1(16Xa)3. 3.

118.5i.(16Xa)3.a.a. For the amount in the 2013-14 and ¿AL -LS school years, the amount

determined under this subdivision for the previous school year plus $t50.

118.51(16Xa)3.b. b. Beginning w¡th the amount in the 20L5-16 school year, the sum of the

amount determined under this subdivision for the previous school year; the amount of the per

pupil revenue limit adjustment under s. 72t.9L {2m) for the current school year, if positive; and

the change in the amount of statewide categorical aid per pupil between the previous school year

and the current school year, as determined under s. 118.40 (2r) (e) 2p., if positive.

118.s1(16xb) (b)

11g.51(16Xb)1.1. lf the number determined in par. (a) f . is greater than the number determined

in par. (a) 2. for a school district, the department shall increase that school district's state aid

payment under s. 121.08 by an amount equal to the difference mult¡plied by the âmount

determined under par. (a)3.

118.51(16Xb12.2.lf the number determined in par. (a) 1. is less than the number determined in

par. {a) 2.for a schooldistrict, the department shalldecrease that schooldistrict's state aid

payment under s. 121.08 by an amount equal to the difference multiplied by the amount

determined under par. (a) 3. lf the state aid payment under s. 12L.08 is insufficient to cover the

reduction, the department shall decrease other state aid payments made by the department to

the school district by the remaining amount. lf the state aid payment under s. t21.A8 and other

state aid payments made by the department to the school district are insufficient to cover the

reduction, the department shall use the moneys appropriated under s. 20.255 (2) (cg) to pay the

balance to school distr¡cts under subd. 1.

118.51(L6Xc) (cl lf a pup¡l attends public school in a nonresident school district under this section

for less than a full school term, the department shall prorate the state aid adjustments under this

subsection and sub. {fZ) (c} based on the number of days that school is in session and the pupil

attends public school in the nonresident school district'
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118.51(16Xd) {d} The department shall ensure that the aid adjustments under par. (b) and sub.
(17) (c) do not affect the amount determined to be received by a school district as state aid under
s. 121.08 for any other purpose.

1"18.5L(1-7) (L7) State aid adjustments and tuition; children with disabilities.

118.51(L7)(aXa) ln the 2015-16 school year, the resident school board shall pay to the
nonresident school board, for each child who is attending public school in the nonresident school
district under this section and is receiving special education or related services under subch. V of
ch. 115, tuit¡on calculated using the daily tuition rate under s. 121..83 for such children enrolled in
the nonresident school district, or an amount agreed to by the school boards of the 2 school
districts.

118.s1{17)(b){b)

118.5L(17)(b)L.1. Beginning in the 2A16-L7 school year, the department shall determine all of the
following:

118.51(17Xb)1.a. a. For each school dÍstríct, the number of nonresident pupils attending public
school in the school district under this section who are receiving special education or related
services under subch. V of ch. 115.

118.5L(17Xb)1.b. b. For each school district, the number of resident pupils attending public

school in a nonresident school disüict under this section who are receiving specíal education or
related services under subch. V of ch. 115 in the nonresident school district.

L18.sL(17l'(b12.2.

118.51(17)(b)2.a.a. ln the 2016-17 schoolyear, the per pupiltransfer amount is S12,000.

118.51-{17}(b}2.b. b. Beginning in the 2017-L8 school year, the per pupil transfer amount is the
sum of the per pupil transfer amount for the previous school year; the amount of the per pupil
revenue limit adjustment under s. 121.91- (2m) for the current school year, if positive; and the
change in the amount of statewide categorical aid per pupil between the previous school year
and the current school year, as determined under s. 118.40 {2r} (e} 2p., if positive.

118.s1(17)(c) {c}

118.51(17)(c)1.1. lf the number determined in par. {b) L. a. ís greater than the number
determined in par. (b) 1. b. for a school dístrict, beginning in the 2016-17 school year, the
department shall increase that school district's state aid payment under s. 121.08 by an amount
equal to the difference multiplied by the amount under par. (b) 2.

1L8.51(17)(c)2. 2. lf the number determined in par. {b) 1. a. is less than the number determined
in par, (b) 1. b. for a school district, beginning in the 2015-17 school year, the department shall
decrease that school district's state aid payment under s. L2L.08 by an amount equal to the
difference multipl¡ed by the amount under par. (b) 2. lf the state aid payment under s. 121.08 is

insufficient to cover the reduction, the department shall decrease other state aid payments made
by the department to the school district by the remaining amount. lf the state aid payment under
s. 121.08 and other state aid payments made by the department to the school district are
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insufficient to cover the reduction, the department shall use the moneys appropriated under s.

20,255 {2) tcg) to pay the balance to school districts under subd. 1.

118.5 j.(LS) {18} Location of virtual charter schools. For purposes of this section, a vírtual charter

school is located in the school d¡str¡ct specified in s. LL8'40 (S) (a).

118.51 H¡story History: L997 a.27 , 4L, 164; L999 a. LL7 ,1.18; 2001 a. L6, 104; 2003 a. 55; 2005 a

25g;2007 a.222;2009 a. 185,250,303,304; ZALLa.32,L74,258;2OL3 a.20, 165; 2015 a.55.

1Lg.51Cross-reference cross-reference: see also ch. Pl 36, wis. adm. code.

Down
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118.S1 AnnotationSub. {6) provides no authority to limit resident student transfers, or open

enrollment, provided for in sub. {2) after the 2005-06 school year. Because there are no express

provísions for any school year beyond 2005-06 and no indication that the application of the 2005-

06 percentage limits would be ongoing, the application of the percentage limits must end in

2005-06. School District of Stockbridge v. Evers, 2010 Wl App L44, 330 Wis' 2d 80, 792 N.W.zd

_615, 10-0829.

lLg.5l Annotationwhile this section imposes appllcation requiremerrts and some limitations, for

example relating to racial balance and special education students under subs. (7) and (12) (b) 1.,

there are no restrictíons on resident transfers based on the overall financial health of the resident

distrlct. School DisLrict of Stockbridge v. Evers, 2010 Wl App L44, 330 Wis. 2d 80, 792 N'W'2d

615, 10-0829.

118.5j. AnnotationThe portion of sub. (7) (a) that requires a school district eligible for aid under

chapter 121, subchapter vl, to reject an open enrollment application ¡f the requested transfer

into or out of the district would increase the district's racial imbalance is incons¡stent w¡th the

equal protection guarantees of the United States Constítution, as those guarantees were applied

in the Seattle School Dist. No. L, L27 S. Ct. 2738 l2OO7)' OAG 4-07' See also, N'N. v' Madison

Metropol¡tan School District, 670 F' Supp. 2d927.

1j.8.5j. Annotationopen Enrollment: What's ln the Best lnterest of Wisconsin Students, Families,

and Public Schools? Malugade. 97 MLR 813 (No. 3 201-4).

LL85Z 118.52 Course oPtions.

118,52(1XU Definitions. ln this section:

11g.52t1)(am) (am) "Educational institution" includes a public school in a nonresident school

district, the University of Wisconsin System, a technical college, a nonprofit institution of higher

e{ucation, a tribat college, a charter school, and any nonprofit organization that has been

approved by the dePartment.

i.1g.52(1Xar) {ar) "Nonresident school board" means the school board of a nonresident school

district.
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118.52{1)(b) (b} "Nonresident school district" means a school district, other than a pupil's
resident school district, in which the pupil is attending a course or has applíed to attend a course
under this section.

11.8.52(1)(c) {c} "Parent" includes a guardian.

118.52(1Xd) (d) "Resident school board" means the school board of a resident school district.

118.52(1)(e) {e} "Resident school district" means the school district in which a pupil resides.

118.52(2) (2) Applicability. A pupil enrolled in a public school may attend an educational
institution under this section for the purpose of taking a course offered by the educational
institution. A pupil may attend no more than 2 courses at any t¡me at educational institutions
under this section.

118.52(3) (3) Application procedures.

113.52(3)(a)(a) The parent of a pupil.who wishes to attend an educational institution for the
purpose of taking a course under this section shall submit an application, on a form provided by
the department, to the educational institution at which the pupil wishes to attend a course not
later than 6 weeks prior to the date on which the course is scheduled to commence. The
applícation shall specify the course that the pupil wishes to attend and may specifo the school or
schools at which the pupil wishes to attend the course. The educational institution shall send a

copy of the applicatíon to the pupil's resident schoolboard, except that if the pupil is attending a

school in a school district other than the pupil's resident school district pursuant to a whole grade
sharing agreement under s. 118,50, the educational institution shall send a copy of the
application to the schoolboard of the district in which the pupilis attending school.

118.52(3Xb) (b) lf an educational institution receives more applications for a particular course
than there are spaces available in the course, the educational institution shall determine which
pupils to accept on a random basis.

118.52(3)(c) (c) No later than one week prîor to the date on which the course is scheduled to
commence, the educatíonal institution shall notify the applicant and the resident school board, in
writing, whether the application has been accepted and, if the application is accepted, the school
at which the pupil may attend the course. lf the applicant pupil is attending a school in a school
district other than the pupil's resident school district pursuant to a whole grade sharing
agreement under s. 118.50, the educational institutíon shall provide the notice required under
this paragraph to the school board of the district in which the pupil is attending school. The
acceptance applies only for the following semester, school year or other session in which the
course is offered. lf the educational institution rejects an application, it shall include in the notice
the reason for the reject¡on.

118.52(3)(d) (d) No later than one week prior to the date on which the course is scheduled to
commence, the resident school board, or, ín the case of a pupil attending a school in a school
district other than the pupil's resident school district pursuant to a whole grade sharing
agreement under s. 118.50, the school board of the dístrict in which the pupil is attending school,
shalldo allof the following:
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11g.52(3)td)1. 1. lf it denies an application to attend an educational institution under sub' (6),

not¡fy the applicant and the educational institution, in writing, that the application has been

denied and include in the notice the reason for the rejection.

118.52(3Xd)2.2.ll it determines that the course does not satisfy high school graduation

requirements under s. 118.33 in the resident school district, notify the applicant in writing'

11g.52(3)te) (e) Following receipt of a notice of acceptance but prior to the date on which the

course is scheduled to commence, the pupil's parent shall notify the resident school board, or, if

the pupil is attending school in a school district other than the pupil's resident school distrlct

pursuant to a whole grade sharing agreement under s' 11"8.50, the school board of the district in

which the pupil is attending school, and the educational ¡nstitution of the pupil's ¡ntent to attend

the course at the educational institution'

1.18.52(4) (4) Adoption of policies and criteria. By February 1, 1998, each school board shall

adopt a resolution specifying the criteria and policies described in subs. (5) and (6)' lf the school

board wishes to revise the criteria or policies, it shall do so by resolution'

1Lg.52{5) (5} Nonresident school district acceptance and reiection criteria. school board policies

and criteria for accepting and rejecting applications under sub' (3) from pupils who reside in

another school district shall be the same as the policies and criteria for entry into the course that

apply to pupils who resíde in the school district, except that the school board may give

preference in attendance in a course to residents of the school district'

r1S.52(6) (6) Resldent sclrool d¡strict rejection criteria'

11g.52{6xa)(a) lndividualized education program requirements. The school board of a pupil's

resident school district, or, if the pupil is attending school in a school district other than the

pupil,s resident school district pursuant to a whole grade sharing agreement under s' 118'50, the

school board of the district in which the pupil is attending school, shall reject a pupil's application

to attend a course at an educational institution if the resident school board or the school board

of the district in which the pupil is attending school, respectively, determines that the course

conflicts with the individualized education program for the pupil under s. L15.7s7 (2)-

118,52{6xc) (c) Pupil plan; high schoolgraduation requirements. The schoolboard of a pupil's

resident school district, or, in the case of a pupil attending school in a district other than the

pupil,s resident school dìstrict pursuant to a whole grade sharing agreement under s' 118'50, the

school board of the district in which the pupil is attending school, may reject an application by a

pupil to attend a course at an educational institut¡on ¡f the resident school board or the school

board of the d¡str¡ct in whích the pupil is attending school, respect¡vely, determines that any of

the following aPPIY:

L1g.52(6}(c)1. 1. The course doeS not satisfy a high school graduation requirement under s'

L18.33.

11g.52{6xc}2. 2. The course does not conform to or support the pupil's academic and career plan

under s. LL5.28 (59) (a), if anY.
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118.52(8) (8) Appeal of rejection. lf an application is rejected under sub. (3) (c) or a pupil is
prohibited from attending a course at an educational institution under sub. {6), the pupil's parent
may appeal the decision to the department wíthin 30 days after the decision. The department
shall affirm the decision unless the department finds that the decision was arbitrary or
unreasonable. The department's decision is final and is not subject to judicial review under subch.
lll of ch,227.

Down
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118.52(9) (9) Rights and privileges of pupils. A pupil attending a course at an educational
institution under this section has all of the rights and privileges of other pupils attending the
educational ¡nst¡tut¡on and is subject to the same rules and regulations as those pupils,

118.52(10) {10) Disciplinary records. Notwithstanding s. LLï.125, the resident school board shall
provide to the educational ínstitution to which a pupíl has applied under thís section, upon
request by that educational institut¡on, a copy of any expulsion findings and orders, a copy of
records of any pending disciplinary proceedÍng involving the pupil, a written explanation of the
reasons for the expulsion or pending disciplinary proceeding and the length of the term of the
expulsion or the possible outcomes of the pending disciplinary proceeding.

118.52( 11) (11) Transportation.

118.52(11|(a)(a) Responsibif ity. The parent of a pupil attending a course at an educational
institution under this section is responsible for transporting the pupíl to and from the course that
the pupil is attending.

118.52(1U(b) (b) Low-income assistance. The parent of a pupil who is attending a course at an
educational institution under this section may apply to the department for reimbursement of the
costs incurred by the parent for the transportation of the pupil to and from the pupil's residence
or school in which the pupil is enrolled and the educational institution that the pupil is attending
for the course if the pupil and parent are unable to pay the cost of such transportation. The
department shall determine the reimbursement amount and shall pay the amount from the
appropriation under s. 20.255 (2) (cy). The department shall give preference under this paragraph
to those pupils who satisfy the income eligibility criteria for a free or reduced-price lunch under
42 USC 17s8 (b) (1).

L78.s2(t2l ( 12) Tuition.

118.52(12)(a)(a)The resident school board shall pay to the educational institution, for each
resident pupil attending a course at the educational ¡nstitution under this section, an amount
equal to the cost of providing the course to the pupil, calculated in a manner determined by the
department. Except as provided in par. {b), the educational institution may not charge to or
receive from the pupil or the pupil's resident school board any additional payment for a pupil
attending a course at the educational ínstitution under this section.

1L8.52(12Xb) (b) An educational institut¡on that is an institution of higher education may charge
a pupil, or the parent or guardian of a mínor pupil, additional tuition and fees for attending a
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course at the ¡nstitution of higher education under this section, but only if the pupil will receive

post-secondary credit for the successful completion of the course. The school board and the

educational institution under this paragraph shall determine the amount of tuition and fees the

educational institution may charge a pupil for attending such a course.

1L8.52 History History: 1997 a. 27,4t,164';20O1a' L6;2013 a.2O,t73;2015 a' 55'

118.52 Cross-reference Cross-reference:See also ch. Pl 36, Wis. adm. code.

tlg.SZAnnotationThis section applies when a high school student attends an educational

lnstitut¡on including the Universíty of Wisconsin System (UWS) for the purpose of taking a course

offered by the educational institution. Before the 2013 revision of this sect¡on, a high school

student taking a concurrent enrollment course for college credit paid tuition to UWS, either

directly or indirectly. Providing concurrent enrollment courses to h¡gh school students at no cost

to the students ís consistent with the legislative intent in revising this section. OAG 4-14.

11g.53 118.53 Attendance by pupils enrolled in a home-based private educational program-

11g.53(1) (1") ln this section, "course" means study which has the fundamental purposes of

developing the knowledge, concepts, and skills in a subject.

118.53(2) (2) tn addition to the standards for admission under ss. 118.1,4, 118.145 {1}, and

çZO.L2 (25), the school board of a district shall determine the minimum standards for admission

to a course offered by the school district in grades kindergarten through 8.

11S.S3(2m) (2m) A school board shall ollow a pupíl enrolled in a home-based private educational

program who has not met the minimum standards for admission into high school under s'

11g.145 (1) to attend up to 2 courses at a public school in the district during each school

semester if the school board determines that the pupil qualifies for admission to those courses

and if there is sufficient space in the classroom.

11g.53(3) (3) A school board shall allow a pupil enrolled in a home-based private educational

program, who has met the standards for admission under sub. (2), to attend up to 2 courses at a

public school in the district during each school semester if the school board determínes that

there is sufficient space in the classroom.

11g.53(4) (a) A pupil enrolled in a home-basecl private erlucational program and attending a

public school under this section may attend one course in each of 2 school districts, but may not

attend more than 2 courses in any semester.

118.53 History History: 2AL3 a.20,2L1'

118.55 118.55 Youth options program.

118.55{1) (1) Definition. ln this section, "institution of higher education" means an institution

within the University of Wisconsin System, a tribally controlled college or a private, nonprofit

institution of higher education located in this state.

118.55{2) (2} Enrollment in institution of higher education; application.
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118.55(2)(a)(a) Subject to par. {b) and sub. (7t) (c}, any public school pupil enrolled in the 1]"th or
L2th grade who is not attending a technical college under sub. (7r) or s. 118.15 (1) (b) may enroll
in an institution of higher education for the purpose of taking one or more nonsectarian courses
at the institution of hígher education. The pupil shall submit an application to the institution of
higher education in the previous school semester. The pupil shall indicate on the application
whether he or she will be taking the course or courses for high school credit or postsecondary
redit. The pupil shall also specify on the application that if he or she is admitted the institution of
higher education may disclose the pupil's grades, the courses that he or she is taking and his or
her attendance record to the public school in which the pupil is enrolled.

118.55{2Xb) (b) Paragraph (a) applies to a private institution of higher education and to a tribally
controlled college only if the private institution of higher education or tribally controlled college
has notified the state superintendent of its intent to participate in the program under this section
by September I- of the previous school year.

118.55(3) (3) Notification of school board; determination of high school credit.

118.55{3Xa)(a} A pupil who intends to enroll in an institution of higher education under this
section shall notifu the school board of the school district in which he or she is enrolled of that
intention no later than March L ¡f the pupil intends to enroll in the fall semester, and no later
than October 1 if the pupil intends to enroll in the spring semester. The notice shall include the
t¡tles of the courses in which the pupil intends to enroll and the number of credits of each course,
and shall specify whether the pupil will be taking the courses for high school or postsecondary
credit.

118.55(3Xb) (b) lf the pupil specifies in the notice under par. (a) that he or she intends to take a

course at an institution of higher education for high school credit, the school board shall
determine whether the course is comparable to a course offered in the school district, and
whether the course sat¡sfies any of the high school graduation requirements under s. 118.33 and
the number of high school credits to award the pupil for the course, if any. tn cooperation with
institutions of higher education, the state superintendent shall develop guidelines to assist school
districts in making the determinations. The school board shall notiñ/ the pupil of its
determinations, in writing, before the beginning of the semester in which the pupil will be
enrolled. lf the pupil disagrees with the school board's decision regarding comparability of
courses, satisfaction of high schoolgraduation requirements or the number of high school credits
to be awarded, the pupil may appeal the schooJ board's decision to the state superintendent
within 30 days after the decision. The state superintendent's decision shall be final and is not
subject to review under subch. |ll of ch.227.

118.55(4) (4) Admission to institution of higher education; notification.

118.55{a)(a)(a) An institution of higher educatíon may admit a pupil under this section only if it
has space available.

LL8.55(4)(am) (am) A pupil may attend an institution of higher education under this section onfy
íf the institution of higher education complies with s. 118.13 {1}.

Down
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113.55(4)(b) (b) tf an institution of higher education admits a pupil, it shall notifli the school board

of the school district in which the pupil is enrolled, in writing, within 30 days after the beginning

of classes at the inst¡tution of higher education. The notificalion shall ínclude the course or

courses in which the pupil is enrolled.

118.55(a)(c) (c) lf a pupil is not admitted to attend the course that he or she specified in the

notice under sub. (3) (a) but is admitted to attend a different course, the pupil shall immediately

notify the school board of the school district in which he or she is enrolled and the school board

shall inform the pupil of ¡ts determinations under sub. (3) (b) regarding the course to which the

pupil was admitted as soon as practicable.

118.55(5) (5) Payment. Subject to sub. (7t), within 30 days after the end of the semester, the

school board of the school district in which a pupil attend¡ng an institutíon of higher education

under this section is enrolled shall pay the institution of higher education, on behalf of the pupil,

the follow¡ng amount for any course that is taken for high school credit and that is not

comparable to a course offered in the school district:

113.55(5Xa) (a) tf the pupil is attend¡ng an institution within the University of Wisconsin System,

the actual cost of tuition, fees, books and other necessary materials directly related to the

course.

118.55(5}(c) (c) lf the pupil is attending a private institution of higher education, the lesser of the

[ullowirtg:

11S.55(5Xc)1. 1. The actual cost of tuition, fees, books and other necessary materials directly

related to the course.

11S.55(5Xc)2.2. An amount determined by dividing the state total net cost of the general fund in

the previous school year by the state total membershîp in the previous school year, dividing that

quotient by the statew¡de average number of high school credits taken by full-time pupils in the

previous school year, as determined by the state superintendent, and multiplying that quot¡ent

by the number of high school credits taken by the pupil at the private ¡nstitut¡on of higher

education, as determined under sub. (3) {b}. ln this subdivÍsion, "net cost" has the meaning given

in s. 121..004 {6), and "membership" has the meaning given in s. 121.004 (5)'

118.55(6) (6) Responsibility of pupil for tuition and fees; institution of higher education.

113.55{6Xa)(a) Subject to sub. (7t}, a pupil taking a course at an ¡nst¡tutÍon of higher education

for high school credit under this section is not responsible for any portion of the tuition and fees

for the course if the school board, or the state superintendent on appeal under sub. (3) (b), has

determined that the course is not comparable to a course offered in the school district.

118.55(6Xb) (b) A pupil taking a course at an inst¡tution of higher education for high school credit

under this section is responsible for the tuition and fees for the course if the school board has

determined that the course is comparable to a course offered in the school district, unless the

state superintendent reverses the school board's decision on appeal under sub. (3) (b)'
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118.55(6)(c) (c) A pupil tak¡ng a course at an institution of higher education for postsecondary
credit under this section is responsible for the tuition and fees for the course.

118.55(79) (7g) Transportation. The parent or guardian of a pupil who is attending an institution
of higher education or techn¡cal college under this section and is taking a course for high school
credit may appfy to the state superintendent for reimbursement of the cost of transporting the
pupil between the high school in which the pupil is enrolled and the institution of higher
education or technical college that the pupil is attending if the pupil and the pupil's parent or
guardian are unable to pay the cost of such transportation. The state superintendent shall
determine the reimbursement amount and shall pay the amount from the appropriation under s.

20.255 {2) {cw). The state superintendent shall give preference under this subsection to those,
pupils who satisfy the income eligibility criteria for a free or reduced-price lunch under 42 USC

17s8 (b) (1).

L18.55(7r) (7r) Attendance attechnical college.

L18.55(7r)(aXa) Upon the pupil's request and with the written approval of the pupil's parent or
guardian, any public school pupil who sat¡sfies the following critería may apply to attend a
technical college for the purpose of taking one or more courses:

118.55(7rXa)1. 1. The pupil has completed the 10th grade.

118.55{7r)(a)2. 2. The pupil is in good academic standing.

1-L8.55(7rXa)3. 3. The pupíl notifies the school board of his or her intent to attend a technical
college under this subsection by March 1 if the pupil intends to enroll ¡n the fall semester and by
October 1 ¡f the pupil intends to enroll in the spring semester.

118.55(7r){a}4. 4. The pupil ls not a child at risk, as defined in s. 118.153 (r) (a).

118.55(7r)(a)5. 5. The pupil is not ineligible under sub. (7t) (c) to participate in the program under
this section.

118.55{7r}{am) (am) A school board may refuse to permit a pupil to attend a technical college
under this subsection if the pupil is a chíld with a disability, as defined in s. 1L5.76 (5), and the
school board determines that the cost to the school distr¡ct under par. {dm) would impose an

undue financial burden on the schooldistrict.

118.55(7r)(b) {b) The technical college district board shall admit the pupil to the technical college
if he or she meets the requirements and prerequisites of the course or courses for which he or
she applied, except as follows:

118.55(7r)(b)1. 1. The district board may admit a pupil to a course under this subsection only if
there is space available in the course after admitting to the course all individuals applying for
admission to the course who are not attend¡ng the technical college under this subsection.

L18.55(7r)(b)2. 2. The district board may reject an application from a pupil who has a record of
disciplinary problems, as determined by the district board.

L18.55(7r){c) (c) lf a child attends a technícal college under this subsection, the technical college
shall ensure that the child's educational program meets the high school graduation requirements
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under s. 118.33. At least 30 days before the beginning of the technical college semester in which

the pupil will be enrolled, the school board of the school district in which the pupil resides shall

not¡fy the pupil, in writing, if a course in which the pupil will be enrolled does not meet the hi8h

school graduation requirements and whether the course is comparable to a course offered in the

school district, lf the pupil disagrees wÍth the school board's decision regarding comparability of

courses or satisfaction of high school graduation requirements, the pupil may appeal the school

board's decision to the state superíntendent within 30 days after the decision. The state

superintendent's decision is final and is not subject to review under subch. lll of ch. 227. The pupil

is eligíble to receive both high school and technical college credit for courses successfully

completed at the technical college.

L18.55(7r)(d) (d) Subject to sub. (7t), for each pupil attending a technical college under this

subsection, the school board shall pay to the technical college district board, ¡n 2 ¡nstallments

payable upon initial enrollment and at the end of the semester, for those courses taken for high

school credit, an amount equal to the cost of tuition, course fees, and books for the pupil at the

technical college, except that the school board is not responsible for payment for any courses

that are comparable to courses offered in the school district.

118.55(7rXdm) (dm) lf a pupil who is attending a technical college under this subsection is a child

with a disability, as defined in s. 115.76 (5), the payment under par. (d) shall be adjusted to

reflect the cost of any special services required for the pupil.

118.55(7r[e) (e) The school board is not responsible for transporting a pupil attending a technical

college under this subsection to or from the technical college that the pupil is attending.

118.55(7r)(f) (f) A pupil taking a course at a technical college for high school credit under this

subsection is not responsible for any portion of the tuition and fees for the course if the school

board is required to pay the technical college for the course under par. (d).

1"18.55 Cross-reference Cross-reference: See also ch. TCS 9, Wis. adm. code.
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118.55(7t) (7t) Limitations on partic¡pat¡on and payment.

118.55(TtXaXa) A school board may establish a written policy limiting the number of credits for

which the school board will pay under subs. (5) and (7r) (d)to the equivalent of 18 postsecondary

semester credits per PuPil.

118.55(7t[b) {b) lf a school board is required to pay tuitÍon and fees on behalf of a pupil under

sub. {5) (a) or (c) 1. or (7r) (d), the tuition and fees charged may not exceed the amount that

would be charged a pupil who is a resident of thís state.

118.55(7txc) (c) lf a pupil receives a failing grade in a course, or fails to complete a course, at an

institution of higher education or technical college for which the school board has made

payment, the pupil's parent or guardian, or the pupil if he or she is an adult, shall reimburse the

school board the amount paid on the pupil's behalf upon the school board's request. lf a school

board that requests reimbursement of a payment made under this section is not reimbursed as
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requested, the pupil on whose behalf the payment was made ís inetigible for any further
partícipation in the program under this section. For the purposes of this paragraph, a grade that
const¡tutes a failing grade for a course offered ín the school district constitutes a failing grade for
a course taken at an institution of higher education or technical college under this section.

118'55(8) (8) Program information. Annually by October 1, each school board shall provide
information about the program under this section to all pupils enrolled in the school district in
the 9th, 10th and 11th grades.

118'55(9) (9) Rules' The state superintendent shall promulgate rules to implement and
administer this section, including rules establishing criteria for determining reimbursement
amounts under sub. (7g).

118'55 History History: j.99r. a.39,269,315; 1993 a.399;1995 a.27 ss.3979m ,gr4s(1); 1997 a.
27 ss.2876 to 2819, 282L ta 2821m,2944,2g45; stats. 1997 s. 11g.55; L997 a. Lt3, L64,237;
1999 a. 9; 2003 a. 131; 2015 a. 55.

1L8.55 cross-reference cross-reference: see also chs. pl 3g and 40, wis. adm. code.

L18'56 L18.56 work based learning programs. A school board, a governing board of a charter
school established under s. 118.40 (2r) or (2x), or a governíng body of a private school may create
a work based learníng program for pupils in grades 9 to 12. A school board or governing body
that creates a work based learning program under this section shall create the program to do all
of the following:

118'56(1) (1) Require a pupil ín the program to work at least 280 hours per school year for an
employer that complies with sub. (3). Hours of instruction may not be used to satisfy the work
requirements under this subsection.

118'56(2) (2) Require a pupil to complete the required work hours by working no fewer than 40
and no more than 50 days per school year, by working no fewer than 6 and no more than g hours
per da¡ and by workíng no more than 2 days per week.

118'56(3) (3) Require that an employer who participates in the program do all of the followíng:

118.56(3)(a) (a) comply with state child labor laws and any applicable federal labor law
requirements for age and immigration status.

118'56(3Xb) (b) Provide each pupilwith occupationaltraining and work based learning
experiences.

118'56{3}(c} (c} ProvÍde each pupil with at least 30 hours of traíning while employing the pupil.

118'56(3Xd) (d) Provide each pupil with a mentor who supervises the pupil,s work and provides
the pupil with a year-end evaluation.

118.56(3Xe) (e) Provide a year-end evaluation to the pupil.

118'56{4) (4) Provide transportation to and from the workplace at no cost to the pupil or the
pupil's family.
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118.56(5}(5)lndetermin¡ngeligibilityfortheprogram,allowtheschoolboardorgoverningbody
torequireapupiltodemonstrateemployabilitythroughaninterviewprocess,teacher
recommendations, or previous work, internship, or volunteer experience'

118.56t6}(6)Requirethatapupilwhowishestoparticipate¡ntheprogramenterintoasigned
agreement with the participat¡ng school and the pupil's parent or guardian'

118.56 History History:2013 a' 20; 2015 a' 55'

1-18.57 1L8.57 Notice Of educational options; accountability report performance category;

pupil assessments.

118.57(1X1)Annually,byJanuary3l,eachschoolboardshallpublishasaclasslnotice,under
ch. 985, and post on iis tnternet site a description of the educat¡onal opt¡ons available to the

child, including public schools, private schoois participat¡ng in a parental choice program' charter

schools,virtuatschools,full.timeopenenrollment,youthoptions,andcourseoptions'

11g.57(2) (2) The school board shall include in the notice under sub' (L) the most recent

performancecategoryassignedunders.ll5.3S5(2}toeachschoolwithintheschooldistrict
boundaries, including charter schools established under s. 118.40 (2r) or (2x} and private schools

participating in a parental choice program under s' 118'60 or 119'23' The notice published by the

schoolboardshallinformparentsthatthefullschoolandschooldistrictaccountabilityreportis
available on the school board's lnternet s¡te'

118.57 HistorY History:2015 a' 55'

11g.60 11g.60 parentar choice program for erigibre schoor districts and other schoor districts'

118.60(1) (1) ln this section:

118'60(1Xab}(ab),,Accreditingentity,,meansWisconsinNorthCentralAssociation,Wisconsin
ReligiousandlndependentSchoolsAccreditation,lndependentSchoolsAssociationofthecentral
States,WisconsinÉvangelicalLutheranSynodSchoolAccreditation,NationalLutheranSchool
Accreditation, wisconsin Association of christian schools' christian schools lnternational'

AssociationofChristianSchoolslnternational,thed¡oceseorarchdiocesewithinwhichaprivate
school is located, and any other organization recognized by the National council for Private

School Accreditation'

118.60(l)(ad) (ad) ,,Administrator,, means the superintendent, supervising principal, executive

director,orotherpersonwhoactsastheadministrativeheadofaprivateschoolparticipatingin
the program under this sect¡on

Down
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11g.60(1-xaf) (af) "Disqualified organization" means an accrediting organizat¡on that is not an

accreditingent¡tyoramemoeroforotherwisesanctionedbyanaccreditingentity.
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118.60(1xag) (ag) "Disqualífied person" means a person who, when a private school was barred
or terminated from participation in the program under this section by an order issued under sub.
(10), satisfied at least one of the following:

118.60(1)(ag)1. 1. Had a controlling ownership Ínterest in. or was the administrator or an officer,
director, or trustee of, the private school,

1L8.60(1)(ag)2. 2. Was a person designated by the administrator of the private school to assist in
processing pupil a pplications.

118.60(1}(ag)3. 3. Was responslble for an action or circumstance that led to the private school
being barred or terminated from participation in the program under this section.

118.60(1)(am) {am) "Eligible school district" means a school district that, subject to sub. (l.m),
satisfies all of the following:

118.60(1)(am)1. 1. The school district's equalized value per rnember, as determined in
accordance with s. t2t.L5 (4) on October 15 of the 2nd fiscal year of the current fiscal biennium
for the distribution of equalization aid in that year, is no more than 80 percent of the statewide
average.

118.60(1){am)2. 2. The school district's shared cost per member, as determined ín accordance
with s. t27.O7 on October 15 of the 2nd fiscal year of the current fiscal biennium, for the
distribution of aid in that year is no more than 91 percent of the statewide average.

L1"8.60(1)(am)3. 3. The school district is eligible, in the 2nd fiscal year of the current fiscal
biennium, to receive aîd under s, 121.136.

118.60{1)(am)4. a. The school district is located in whole or in part in a city of the 2nd class.

118.60(1)(bn) (bn)

118.60(1)(bn)1.1. Except as provided in subd. 2., "new private school" means a schoolthat
qualifies as a private school under s. 115.001 (3r) and that satisf¡es either of the following:

118.60(lXbn)1.a. a. The school has been in continuous operation ín this state for less than 12
consecutive months.

118.60(1)(bn)1.b. b. The school provides education to fewer than 40 pupils divided into 2 or
fewer grades.

L18.60{1)(bn)2. 2. "New private school" does not include a private school the governing body of
which operates or manages a private school that is participating in the program under this
section or under s. 119.23 if all of the following apply:

118.60(1-)(bn)2.a. a. No payment has been withheld from any private school operated or
managed by the governing body under sub. (10) (d) or s. L79.23 (10) (d) in the 3 immediately
preceding school years.

118.50(1)(bn)2.b. b. No order barring any private school operated or managed by the governing
body from participating in the program under this section or s. 1L9.23 has been issued under sub.
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(10) (a), (am), (ar), or (b) or under s. L19'23 (10) (a), (am), (ar), or (b) in the 3 immediately

preceding school Yea rs-

11g.60(lxc) (c) ,'preaccreditation" means the review and approval of an educational plan. Review

of an education plan includes consideration of whether the school submitting the plan meets the

requirements under s. 118.165 (1)" The fact that a private school has obtained preaccreditation

does not require an accrediting entity to accredit the pr¡vate school.

L13.60(1Xcm) (cm) "preaccrediting entity" means the lnstitute for the Transformation of

Learning at Marquette university, wisconsin North central Association, wisconsin Religious and

lndependent Schools Accreditation, lndependent Schools Association of the Central States,

Wisconsin Evangelical Lutheran Synod School Accreditation, National Lutheran School

Accreditation, Wisconsin Association of Christian Schools, Christian Schools lnternational,

Association of Christian Schools lnternational, and the diocese or archdiocese within which a

private school is located.

L1s.60(1xd) (d) "Progress records" has the meaning given in s' 118'125 (r) (c)'

118.60(1Xg) (g) "Teacher" means a person who has primary responsibility for the academic

instruction of PuPils'

1Lg.60(l_m) (1m) By November 15 of the 2nd fiscal year of each fiscal biennium, the department

shall prepare a list that identifies eligible school districts. The department shall post the list on the

department's tnternet síte and shall notify in writ¡ng the school district clerk of each eligible

school district. A school district that has qualified as an eligible school district under this section

on April 20,20!2,shall remain an eligible school district, but no school district may qualify as an

eligible school dístrict after April 20,2OL2'

lls.60(2) (2)

11S,60(2Xa){a} Subject to pars. (ag) and (ar}, any pupil in grades kindergarten to 12 who resides

within an eligible school district may attend any private school under this section and, subject to

pars. (ag), (ar), (be), (bm), and (bs), any pupil in grades kindergarten to 12 who resides in a school

district, other than an eligible school district or a 1st class city school district, may attend any

private school under this section if all of the following apply:

118.60(2Xa)1. 1.

118.60(2xa)1.a.a. Except as provided in par. (bm), the pupil is a member of a family that has a

total family income that does not exceed an amount equal to 3'0 times the poverty level

determined in accordance with criteria established by the director of the federal office of

management and budget. ln this subdivision and sub. (3m), family income includes income of the

pupil's parents or legal guardians. Except as provided in subd. 1"' c', the family income of the pupil

shall be verified as provided in subd. 1. b. A pupil attending a private school under this section

whose family income increases may continue to attend a private school under this section'

11g.60(2xa)1.b. b. The private school submits to the department of public instruction the names,

addresses, social security numbers, and other state and federal tax identification numbers, if any,

of the pupil's parents or legal guardians that reside in the same household as the pupil, whether
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and to whom the parents or legal guardians are married, the names of all of the other members
of the pupil's family res¡d¡ng in the same household as the pupil, and the school year for which
family income is being verified under this subd. L. b. The department of revenue shall review the
information submitted under this subd. 1. b. and shall verify the eligibility or inel¡gibility of the
pupil to partic¡pate in the program under this section on the basis of family income. ln this
subdivísion, "family income" means federal adjusted gross income of the parents or legal
guardians residing in the same household as the pupil for the tax year preceding the school year
for which family income is being verified under this subd. 1.. b. or, if not available, for the tax year
preceding the tax year preceding the school year for which family income is being verified under
this subd. 1. b. Family income for a family in which the pupil's parents are married or in which the
pupil's legal guardians are married shall be reduced by 57,000 before the verlfication is made

under this subd. 1. b. The department of revenue may take no other action on the basis of the
information submitted under this subd. 1. b. lf the department of revenue is unable to verify
family income or to verify whether the pupil is eligible or ineligible to participate in the program

under this section on the basis of family income, the department of revenue shall notify the
department of public instruction of th¡s fact and the department of public instruction shall utilize
an alternative process, to be established by the department of public instruction, to determine
whether the pupil is eligible to participate in the program under this section on the basis of family
íncome, The department of public instruction may not request any additional verification of
income from the family of a pupil once the department of revenue has verified that the pupil ís

eligible to participate in the program under this section on the basis of family income. The

department of public instruction shall establish a procedure for determining family income
eligibility for those pupils for whom no social security number or state or federal tax
identification number has been provided.

118.60(2Xa)1.c, c, The family income of a pupil does not need to be verified under subd. 1. b. for
a pupil who resided ín a school district other than an eligible school district or a 1st class city
school district in a school year, attended a participating private school in a school district other
than an eligible school district or a 1st class city school d¡sffict under the program under this
section in that school year, and applies to attend a participating private school in any other
school district in the school year immediately following that school year.

118.60(2)(a)2.2. For a pupil that resides in an eligible school district, the pupil satisf¡es one or
more of the following:

Down

Up

118.60(2Xa)2.a. a. The pupil was enrolled in a public school in an elígible school district in the
previous school year.

118.60(2)(a)2.b. b. The pupil was not enrolled in school in the previous school year.

118.60(2)(a)2.c. c. The pupil attended a private school under this section in the previous school
year.
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11S.6O(2Xa)2.d. d. The pupil is applying to attend kindergarten, first grade, or 9th grade in a

private school participating in the program under this section.

118.60(2Xa)2m. 2m. For a pupil who resides in a school district, other than an eligible school

district or a 1st class city school district, that begins participating in the program under this

section in the 2016-17 school year or any school year thereafter, the pupil satisfies one or more

of the follow¡ng:

118.60(2Xa)2m.a. a. The pupilwas enrolled ín a public school in the school district in which the

pupil resides during the previous schoolyear.

118.60(2Xa)2m.b. b. The pupil was not enrolled in school in the previous school year.

11g.60(2Xa)2m.c. c. The pupil attended a private school under this section in the previous school

year.

118.60(2Xa)2m.d. d. The pupil is applying to kindergârten, fírst grade, or 9th grade in a private

school part¡cipat¡ng in the program under this section.

118.60(2Xa)3.3.

11S.60(2Xa)3.a.a. Except as provided in subd. 3. b. and c. and par. {ag) 1., the private school

notified the state superintendent of its intent to participate in the program under this section or

in the program under s. 119.23, and paid the nonrefundable fee, set by the department as

required under s. 719.23 {2) (a} 3., by January 10 of the previous school year. The notice shall

specify the number of pupils participat¡ng ín the program under this section and in the program

under s. 1L9.23 for which the school has space.

118.60(2Xa)3.b. b, For a private school that intends to participate in the program under this

section in an eligible school district identified under 2011 Wisconsin Act 32, sect¡on 9137 {3u}, the

private school notified the state superintendent of its intent to participate, and paid the

nonrefundable fee set by the department under subd. 3. a. by August 1",2OL1. The notice shall

specify the number of pupils partícipating in the program under this section for which the school

has space.

118"60{2Xa)3.c. c. For a private school that intends to part¡cipate in the program under this

section and to accept pupils who reside in a school district, other than an eligible school district

or a lst class city school district, in the 2013-14 school year, the private school notified the state

superintendent of its intent to participate and paid the nonrefundable fee set by the department

as required under s. 1L9.23 (2) (a) 3. by July 26,2AI3. The private school shall include an

electronic mail address on the notice of intent to participate and shall specify the number of

pupils who reside in a school district, other than an eligible school district or a 1st class cíty school

district, for which the school has space. The department shall notiflr the private school that it has

received the notice of intent to particípate in writing and by electronic mail by July 3L, 2013.

11g.60{2xa)3g. 3g. By May L before the first term of participation in the program under this

section, the private school submits to the department, on a form provided by the department, a

complete anticipated budget for the first fiscal period of participation in the program under this

sect¡on. The governing body shall include on the completed form anticipated enrollments for all
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pupils enrolled in the private school and for pupils enrolled in the private school under this
section; estimated revenues and costs; a schedule of anticipated beginning and ending net choice
program assets; and a schedule of monthly cash flow requirements. The governing body shall
include in the budget contingent funding sources the private school will r¡se in the event that
actual enrollments are less than expected.

118.60(2)(a)4.4. The private schoolcomplies with 42 USC 2000d.

118.60(2){a)5. 5. Thè private school meets all health and safety laws or codes that apply to public
schools.

118.60(2Xa)6.6.

118.60(2)(a)6.a.a, Except as provided in subd. 6. c. and d., all of the private school's teachers have
a teaching license íssued by the department or a bachelor's degree or a degree or educational
credential higher than a bachelor's degree, including a masters or doctorate, from a nat¡onally or
regíonally accredited institution of higher education.

118.60(2Xa)6.b. b. All of the pr¡vate school's administrators have at least a bachelor's degree
from a natíonally or regionally accredited institution of higher education or a teaching license or
administrator's license issued by the department.

118.60(2)(a)6.c. c. Any teacher employed by the private school on July 1 of the first school year

that begins after a school district is identífied as an eligible school district under sub. (1m) or 203.1

Wisconsin Act 32, section 91"37 {3u}, who has been teaching for at least the 5 consecutive years
immediately preceding that July 1, and who does not satisfy the requirements under subd. 6. a.

on that July 1, applies to the department on a form prepared by the department for a temporary,
nonrenewable waiver from the requirements under subd. 6. a. The department shall promulgate
rufes to implement this subd. 6. c., including the form of the application and the process by which
the waiver application wíll be reviewed. The application form shall require the applicant to
submit a plan for satisñ/¡ng the requirements under subd. 6. a., including the name of the
accredited institution of higher education at whích the teacher is pursuing or will pursue the
bachelor's degree and the anticipated date on which the teacher expects to complete the
bachelor's degree. No waiver granted under this subd. 6. c. is valid after July 3L of the 5th school
year that begins after a school district is identified as an eligible school distr¡ct under sub. (lm) or
2011 Wlsconsin Act 32, section 9137 (3u).

L18.60(2Xa)6.d. d. Any teacher employed on July t,2Ot3, by a private school that accepts pupils
under the program who reside in a school distrlct, other than an eligible school district or a 1st

class city school d¡str¡ct, who has been teaching for at least the 5 consecutive years immediately
preceding that July L, and who does not satisfy the requirements under subd. 6. a. on that July 1,

applies to the department on a form prepared by the department for a temporary, nonrenewable
waiver from the requirements under subd. 6. a. The department shall promulgate rules to
implement this subd.6. d., including the form of the application and the process by which the
waiver application will be reviewed. The application form shall require the applicant to submit a

plan for satisfr¡ing the requirements under subd. 6. a., including the name of the accredited
institution of hÍgher education at which the teacher is pursuing or will pursue the bachelor's
degree and the antícipated date on which the teacher expects to complete the bachelor's degree.
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No waiver granted under this subd. 6. d. is valid after July 31" of the 5th school year that begins

afterJuly t,ZOL3.

118.60(2Xa)7.7.

118.60(2Xa)7.a.a. For a private school that was a first-time part¡cipant in the program under this

sectíon before April 10, 2OL4, and that is not accredited by an accrediting entity, the private

school obtains accreditation from an accrediting entity by December 3L of the 3rd school year

following the f¡rst school year in which the private school began part¡cipating in the program

under this section. lf the private school is accredited under this subd. 7. a., the private school ls

not required to obtain preaccreditation under subd. 7. b. as a prerequisite to providing

instruction under this section in additional grades or in an additional or new school.

118.60(2Xa)7.b. b. Each private school that begins participation in the program under this section

on or after April 10, 2014, and that is not accredited by an accrediting entity, shall obtain

preaccreditation by a preaccredit¡ng ent¡ty by August 1 before the first school term in which the

private school begins participat¡on in the program under this section, or by May 1 if the private

school begins participating in the program during summer school. ln any school year, a private

school to which this subd. 7. b. applies may apply for and seek to obtain preaccreditation from

only one preaccrediting ent¡ty. A private school to which this subd. 7. b. applies that fails to

obtaín preaccreditation as required under this subd. 7. b. may not participate in the program

under this section or under s. 1L9.23 until preaccreditation has been obtained, but the private

school may apply for and seek to obtain preaccreditation from a preaccrediting entity for the

lulk¡wing school year.

1"1S.60(2Xa)7.c. c. A pr¡vate school to which subd. 7. b. applíes shall apply for accreditation by an

accrediting ent¡ty by December 31 of the first schoolyear that begins after April lO,20L4,in
which the private school begins participation in the program under this section, and shall achieve

accreditation by an accrediting entity by December 31 of the 3rd school year following the first

school year in which the private school begins participation in the program under this section. lf
the private school is accredited under this subd. 7. c., the private school is not required to obtain

preaccreditation under subd. 7. b. as a prerequisite to providing instruction under this section in

additional grades or in an additional or new school.

118,60(2)(a)8. 8. Notwithstanding s. 118.165 (1) (c), the private school annually provides at least

1,050 hours of direct pupil instruction in grades I to 6 and at least 1,137 hours of direct pupil

instruction in grades 7 lo L2. Hours provided under this subdivision include recess and time for
pupils to transfer between classes but do not include the lunch periods.

118.60(2xae) (ae) The governing body of a new private school shall comply with all of the

following before the new private school may participate in the program under this section:

118.60{2Xae)1. 1. By August 1 of the school year immediately preceding the school year in which

the new private school intends to participate in the program under this section, complete and

submit to the department the follow¡ng on forms provided by the department:

113.60(2Xag)1.a. a. A notice of intent to participate and agreement to comply with procedural

requirements.
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Down

Up

118.60(2Xae)1.b. b. A complete ant¡cipated budget for the first fiscal period of participation in
the program under this section showing that the private school will have a positive cash flow in
each month of the fiscal period and no operating deficit. The governing body shall include on the
completed form anticipated enrollments for all pupils enrolled in the new private school and for
pupils enrolled in the new private school under this section; estimated revenues and costs; a
schedule of anticipated beginníng and ending net choice program assets; and a schedule of
monthly cash flow requirements. The governing body shall include in the budget contingent
funding sources the new private school will use in the event that actual enrollments are less than
expected.

118.60(2)(aglL.c. c. The nonrefundable fee establíshed by the department, as required under s.

tL9.23 (2) (a) 3., for the school year in which the fee is paid by the new private school. tf the
amount of the fee paid by the new private school under this subd. 1. c. increases for the school
year in which the new private school will first part¡cipate ín the program under this section, the
new prívate school shall pay the difference between the fee paid and the fee due to the
department. lf the amount of the fee paid by the new pr¡vate school under thís subd. 1. c.

decreases for the school year in which the new private school will first partic¡pate in the program
under this section, the department shall refund the new private school the difference between
the fee paid and the fee due to the department.

118.60(2Xag)2. 2.

118.60(2XaS)2.a.a. By August 1 of the school year immediately preceding the school year in
which the new private school intends to participate in the program under this section, submit to
the department the information required under sub. (6m) {a} and (c).

118.60(2}(ag)2.b. b. lf, at the time the new private school submits the information required under
subd. 2. a., the new private school does not have a physical property within which the private
school intends to operate, submit a mailing address of an administrator of the private school.

118.60(2xag)3. 3. By August I of the school year immed¡ately preceding the school year in which
the new private school intends to part¡cipate in the program under this section, submit to the
department a statement indícating which of the standards under sub. (7) (a) the private school
intends to meet.

118.60(2)(ag)4. 4. Notwithstanding the deadline to obtain preaccreditat¡on under sub. (2) {a} 7.
b., by December 15 of the school year immediately preceding the school year in which the new
private school ¡ntends to participate in the program under this section, obtain preaccreditation
from a preaccrediting entity.

118.60(2Xag)5. 5. By August 1 of the first school year in which the new private school intends to
participate in the program under this section, demonstrate to the satisfaction of the department
that the new private school has contracted with a 3rd-party payroll service that will remit federal
and state payroll taxes for each employee of the new private school for the duration of the
school year.
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11S.60(2Xar) (ar) By December 31 of the school year immediately preceding the school year in

which a new private school intends to participate in the program under this section' the

department shall notify the new private school in writing whether it has satisfied those

requirements under par. (ag) that must be satisfied before December 31. lf the department

determines that the new private school has not satisfied those requirements, the new private

school may not participate in the program under this section in the following school year' but

may reinitiate the process under par. (ag) for the next following school year'

L18.60(2Xbe) (be)

118.60(2Xbe)1.L. ln this paragraph:

118.60(2)(be)1.a. a. "Applicable percentage" means, for the 2015-16 and 2016-17 schoolyears' 1

percent, and for each schoolyear beginning with the 20L7-18 school year and ending with the

2l25-26school year, the applícable percentage for the previous school year plus one percentage

point.

118.60(2xbe)1.b. b. "Membership" has the meaning given in s. L21.004 (5)'

11-g.60(2xbe)l.c. c. "Pupil participation limit" means a school district's membership in the

previous school year multiplied by the applicable percentage for the current school year'

118.60(2}(be)2. 2. Except as provided in subd. 2m', beginning with the 2015-16 school year and

ending with the 2025-26school year, the total number of pupils residing in a school distr¡ct' other

than an eligihle school district or a 1st class city schooldistrict, who may attend a private school

under this section during a school year may not exceed the school district's pupil participat¡on

limit for that school Year.

11S.60(2Xbe)2m. 2m. A pupil who resides in a school d¡strict, other than an eligible school district

or a lst class city school district, may attend a private school under this section if all of the

following aPPIY:

113.60(2xbe)2m.a. a. The pupil attended a private school under par' (bm) in the previous school

year.

113.60(2)(be)2m.b. b. The department determines that the total number of applications from

pupils residing in the pupil's resident school district exceedcd the pupil's resident school district's

pupil ParticiPation limit.

11s'60(2Xbe)2m.c.c.Thepupil'sapplicationtoattendaprivateschoolunderthissectionWasnot
accepted under the random process utílized by the department'

118.60(2)(be)2m.d. d. The pr¡vate school to which the pupil applied to attend under this section

has not exceeded its maximum general capacity or seating capacity'

11S.60(2xbe)3. 3. Beginning with the 2026-27 school year, there is no limit on the number of

pupils who may attend private schools under this sect¡on'

118.60(2xbm) (bm) No pupil who resides in a school district, other than an eligible school district

or a lst class city school district, may attend a participating private school under this section

unless the pupil is a member of a family that has a total family income that does not exceed an
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amount equal to 1.85 times the poverty level, determined in accordance with criteria establ¡shed
by the director of the federal office of management and budget. ln thís paragraph and sub. (3m),
family income includes income of the pupll's parents or legal guardians. The family income of the
pupil shall be verified as provided in par, (a) 1. b. A pupil attending a private school under this
section whose famify income increases may continue to attend a private school under this
section.

118.60(2Xbs) (bs) ln the 2015-16 and 2016-17 school years, a private school may accept pupils
who reside in a school district, other than an eligible school district or a 1st class city school
disüict, under this section only if the pr¡vate school has been continually operating as a private
school since May L, 2073.

1L8.60(2Xc) {c}

118.60(2)(c)1.1. Notwithstanding par. (a) 6., a teacher employed by a private school partic¡pating
in the program under this section who teaches only courses in rabbinical studies is not required
to have a bachelor's degree.

118.60(2){c)2. 2. Notwithstanding par. (a) 6., an administrator of a private school partic¡pat¡ng ¡n

the program under this section that prepares and trains pupils attending the school in rabbinical
studies is not required to have a bachelor's degree.

L18.60(3) (3)

118.60(3){a)(a) The pupil or the pupil's parent or guardian shall submit an application, on a form
provided by the state superintendent, to the part¡cipating private school that the pupil wishes to
attend. lf more than one pupil from the same family applies to attend the same private school,
the pupils may use a single application. With¡n 60 days after receiving the application, the private
school shall notify each applicant, in writing, whether his or her application has been accepted. lf
the private school rejects an application, the notice shall include the reason. Subject to par. (ar), a

private school may reject an applicant only if it has reached its maximum general capacity or
seating capacity. Except as provided in par. (ar), the state superintendent shall ensure that the
private school determines which pupils to accept on a random basis, except that the pr¡vate
school may give preference to the following in accepting applications, in the order of preference
listed:

118.60(3Xa)Lm. 1m. Pupils who attended the private school under this section during the
previous school year.

Down

Up

118.60(3)(a)2m.2m. Siblings of pupils described in subd. 1m.

118.50(3)(a)3. 3. Pupils who attended a different private school under this section or s. 119.23
during the previous school year.

118.60(3)(a)4. 4. Siblings of pupils described under subd. 3.
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j.1g.60(3Xa)5. 5. Siblings of those pupils who have been randomly accepted to attend the private

school under this section and who did not attend a private school under this section or s. 119'23

during the previous school Year.

118.60(3Xar) {ar)

Lt s.60(3)(ar)L.1. ln the 2015-16 school year and any school year thereafter, a private school that

has submitted a notice of intent to part¡cipate under sub. (2) (a) 3' a' may accept applications for

the following school year between February 1 and April 20 from pupits who reside in a school

d¡strict, other than an eligible school d¡strict or a 1st class city school district.

1.18.60(3Xar)2. 2. By May 1, 2016, and by May 1 of any school year thereafter, each private

school that received applications under subd. 1. shall report to the department the number of

pupils who have applied under subd. L. to attend the private school under this section and the

names of those applicants that have siblings who have also applied under subd. 1. to attend the

private school under this section.

11g.60{3){ar}3. 3. Annually, upon receipt of the information under subd. 2., the department shall,

for each school d¡str¡ct, determine the sum of all applicants for pupils residing in that school

disü¡ct under this paragraph. tn determining the sum, the department shall count a pupil who has

applied to attend more than one private school under the program only once' After determíning

the sum of all applicants for pupils residing in a school district, the department shall do one of the

following:

Ltg.60{3Xar)3.a. a. For appllcatlons for the 2016-1.7 anrl 2017-18 school years, lf the totäl

number of applicants does not exceed the school district's pupil participation limit under sub. (2)

(be), the department shall determine which applications each private school may accept on a

random basis, except that the department shall give preference to the applications of pupils

described in s. 118.60 (3) (a) lm. to 5., in the order of preference listed in that paragraph.

11g.60(3xar)3.am. am. For applications for the 2018-19 school year and each school year

thereafter, ¡f the total number of applicants does not exceed the school district's pupil

particípation limit under sub. (2) (be), the department shall immediately notifu the prívate

schools that all applicants reported under subd. 2. may be accepted into the private schools

under the program for the next school year.

11g.60(3Xar)3.b. b. Annually, if the total number of applicants exceeds the school district's pupil

participation limit under sub. (2) (be), the department shall determine which applications to

accept on a random basis, except that the department shall give preference to the applications of

pupils described in s. 118.60 {3) (a) 1m. to 5., in the order of preference listed in that paragraph.

118.60(3Xar)4. 4. For each school district in which private schools received applications under

subd. 1. that exceeded the school district's pupil participation limit under sub. (be) lsub. (2] (be)],

the department shallestablísh a waiting list in accordance with the preferences required under

subd.3. b.

Ll-g.60 Note NOTE: The correct cross-reference is shown in brackets. Corrective legislation is

pending.
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118.60(3Xar)5. 5. A private schoolthat has accepted a pupil who resides in a school district, other
than an eligible school district or a 1st class city school district, under this paragraph shall notífy
the department whenever the private school determ¡nes that a pupil will not attend the private
school under this paragraph. lf, upon receiving notice under this subdivision, the department
determines that the number of pupils attending pr¡vate schools under this section falls below a

school dÍstríct's pupil participation limit under sub. (2) (be), the department shall fill any available
slot in that school district with a pupil selected from the school district's waiting Iist] established
under subd. 4., if such a waiting list exists.

1L8.60 Note NOTE: A missing word is shown in brackets. Corrective legislation is pending.

118.60(3Xb) (b) lf a participat¡ng private school rejects an applicant who resides within an eligibte
schooldistrict because the private school has too few available spaces, the applicant may transfer
his or her application to a participating private school that has space available. An applicant
rejected under this paragraph may be admitted to a private school pðrticipating in the program
under this section for the following school year, provided that the applicant continues to reside
withín an eligible school d¡strict. The department may not require, in that following school year,
the private schoof to submit financial information regarding the applicant or to verify the
eligibility of the applicant to part¡cipate in the program under this section on the basis of family
income.

118.60{3}(c} (c) lf a participating private school rejects an applicant who resides in a school
district, otherthan an eligible schooldistrict or a 1st class city schooldistrict, because the private
school has too few available spaces, the applicant may transfer his or her application to a

participating private school that has space available. An applicant rejected under this paragraph
may, subject to sub. (Z) (be) and (bm), be admitted to a private school participating in the
program under this section for the following school year,

118'60(3){d) (d) By the 3rd Friday in September, a pupil or a pupil's parent or guardian shall
not¡fy, using a form provided by the department, the department that the pupil is currently
participating in the program under this section. The form provided by the department under this
paragraph shall require a pupil or a pupil's parent or guardian to indicate the school year during
which the pupil first began partic¡pating in the program under this section.

1L8.60(3m)(3m)

1L8.60(3m)(a)(a) A private school partic¡pat¡ng in the program under this section may not charge
or receive any additional tuition payment for a pupil participating in the program under this
section other than the payment the school receives under sub. (a) and, if applicable, sub. (4m), if
either of the following applies:

118.60{3m}{a)1. 1. The pupil is enrolled in a grade from kindergarten to g.

118.60(3m)(a12.2. The pupil is enrolled in a grade from 9 to 12 and the family income of the
pupíl, as determined under sub. {2} {a) 1., does not exceed an amount equal to 2.2 times the
poverty level determined in accordance with criteria established by the director of the federal
office of management and budget.

118.60(3mXam) (am)
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L1g.60(3mxamlt.1. Begínning in the 2011-l-2 school year, a private school partic¡pating in the

program under this section may recover the cost of providing the following to a pupil

partic¡pat¡ng in the program under this sect¡on through reasonable fees in an amount determined

by the private school and charged to the pupil, except that no participat¡ng private school may

retroactively recover any uncollected costs incurred prior to November 19, 201-1:

1"18.60(3m)(am)1.a. a. Personal use items, such as uniforms, gym clothes, and towels'

11g.60{3mXam}1.b. b. Social and extracurricular activities if not necessary to the private school's

curriculum.

118.60(3mXam)L.c. c' Musical instruments'

118.60(3mxam)1.d. d. Meals consumed by pupils of the private school.

113.50(3m)(am)1.e. e. High school classes that are not required for graduation and for which no

credits toward graduation are given.

Down (

Up

118.60(3mXam)1.f. f' Transportat¡on'

1l'8'60(3mXam}1.g'g.Before-schoolandafter-schoo]childcare.

1l8,60{3mxam)2, ?. A privotc school may not prohibit an cligiblc pupilfrom attcnd¡ng thc

private school, expel or otherwise discipline the pupil, or withhold or reduce the pupil's grades

because the pupil or the pupil's parent or guardian cannot pay or has not paid fees charged under

subd. 1.

113.60(3mXb) (b) BeSinning in the ZALI-LZschool year' a private school participating in the

program under this sect¡on may, in addition to the payment it receives for a pupil under sub' (4)

and, if applicable, sub. (4m), charge the pupil tuition in an amount determ¡ned by the school if

both of the following aPPIY:

118.60(3mXb)1. 1. The pupil is enrolled in a grade from 9 to 12'

118.60t3mx blz.z.l'he family lncome of the pupil, as determined under sub' (2) (a) 1', exceeds an

amount equal to 2.2 times the poverty level determined in accordance with criteria established

by the director of the federal office of management and budget.

L1g.60(3mxc) (c) A private school participating in the program under this section shall determine

whether the private school may charge additionaltuition to a pupil on the basis of the pupil's

family income as permitted under par. (b). The pr¡vate school shall establish a process for

accepting an appeal to the governing body of the private school of the determination made

under this ParagraPh-

1.18.60(4)(4)
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118'60(4xa){a} Annually, on or before october 1, a prívate school participat¡ng in the programunder this sectíon shall file with the department a report stating its summer daily attendance foreach day of summer school for the purpose of sub. (4m).

118.60(aXbe) (be)

1-18'60{axbg)1'1' ln the 2013-L4 school year, upon rece¡pt from the pupíl,s parent or guardían ofproof of the pupil's enrollment in the private school during a school term, the statesuperintendent shall pay to the private school in which thã pupil ís enrolled on behalf of thepupil's parent or guardian, from the appropriation under s. 20.255 {zl (fr},an amount equal tothe private schoot's operating and debt service cost per pupil that is related to educationalprogrammin& as determíned by the department, or S6,442,whichever is less.

118'60(4Xbg)2' 2' Except as provided ín subd. 4., in the za:r'.-rsschool year, upon receipt fromthe pupil's parent or guardian of proof of the pupil's enrollment in the private school during aschool term' the state superintendent shall pay to the private school in which the pupil is enrolledon behalf of the pupil's parent or guardian, from the appropriation under s. 20.255 (2) (fr), thelesser of ân amount equal to the private school's operat¡ng and debt service cost per pupil that îsrelated to educational programming, as determined by the department, or an amount either of57,210, if the pupil is enro[ed ín a grade from kindergarten to g, or of 97,g56, if the pupir isenrolled ín a grade from 9 to L2.

118'60(axbg)3' 3' ln the 2015-16 school year and in each school yearthereafter, upon receiptfrom the pupil's parent or guardian of proof of the pupíl's enrollment in the private school duringa school term, except as provided in subd. 5., the state superintendent shall pay to the prívateschool in which the pupil is enrolled on behalf of the pupils parent or guardian, from theappropriation under s. 20'255 {21 ltr), an amount equal to the sum of the maximum amount perpupil the state superintendent paid a private school under this section in the previous school yearfor the grade in which the pupil is enrolled; the amount of the per pupil revenue adjustmentunder s' !2r'9L (2m) for the current school year, if positive; 
"nd 

an" change ín the amount ofstatewide categorical aid per pupil between the previous school year and the current school year,as determined under s. j.18.40 {2r} (e) 2p., if positive.

118'60(aXbg)4' 4' lf the pupil described in subd. 2. is enrolled in a pr¡vate school that enrollspupils under the program in any grade between kindergarten to g and also in any grade between9 to 12' the state superintendent shall pay to the private school in which the pupíl is enrolled onbehalf of the pupil's parent or guardian, from the appropriation under s. 20.255 (2) (frl,the lesserof an amount equal to the private school's operating and debt service cost per pupil that isrefated to educatíonar programming, as determined by the department, or an âmountdetermined as folfows:

118'60(aXbg)4'a' a' Multiply the number of pupils participating in the program under this sectionwho are enrolled in the private schoor in any grade between kindergarten to g by s7,210.
118'60(aXbg)4'b' b' Multiply the number of pupils part¡cipating in the program under this sectionwho are enroiled in the prívate schoor in any grade between 9 to 12 by s7,g56.
118'60(axbg)4.c. c. Add the amounts determined under subd. 4. a. and b.
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118.60{4xbg)4.d.d'Dividetheamountdeterminedundersubd'4'c.bythetotalnumberof
pupils participating ¡n ir," progrrm under this section who are enrolled at the private school'

118.60(axbg)5.5.lfthepupildescribedinsubd.3.isenrolledinaprivateschoolthatenrolls
pupilsundertneprograminanygradebetweenkindergartentoSandalsoinanygradebetween
gto12,thestatesuperintendentshallsubstitutefortheamountdescribedinsubd.3'the

amountdeterminedunoersuuo.4'a.tod.,withthefollowingmodifications:

u8.60(4xbe)5.a.a.Multiplythenumberofpupilsparticiþat¡ngintheprogramwhoareenrolled
in the private school i^ *r lr"o- between r,ini.'gt**n to I by the sum of the maximum amount

per pupil the state ,up"rintJnoent paìd u or,u.r" Jcnoot under this section in the previous school

year for the grade ¡n wt ¡ct the pupil ¡, 
"nroii"j, 

the amount of the per pupil revenue adjustment

under s. Lz..gLtz*l i", the current ,.t ooiv"rr, if positive; and the change in the amount of

statewide categoricaraid per pupirbetween'*,.'pr"uious schooryear and the current schooryear'

as determined under s' 118'40 (Zr) (e) 2p'' if positive'

11s'60(4xbe)5.b.b'Multiplythenumberofpupilsparticipât¡ngintheprogramwhoareenrolled
in the private school in any grade ¡.t*""n g'; 12 Ly the sum of the maximum amount per pupil

the state superintendent paid a private schoor under this section in the previous school year for

the grade in which * oro,, ¡s enrolled; the amount of the per pupil revenue adjustment under s'

Lz1..g](2m) for,n. iurr"n, school v"rr, iipor¡tive; and the change in the amount of statewide

categoricalaidperpupilbetweenthepreviousschoolyearandthecurrentschoolyear,as
determined under s' LL8'40 (Zr) (e) 2p'' if positive'

118.60(aXc)(c)Thestatesuperintendentshallpay25percentofthetotalamountunderthis
subsection in september, 25 percent in t,toveml"r, 25 p"r.tnt in February' and 25 percent in

May. Each inrtrttr"nt may conrist 
"f 

. .i;;;;eck for all pupils attending the private school

under this sect¡on. îhe state superintendeit shall include the entire amount under sub' (4m) in

the November installment, but the payment shall be made in a separate check from the payment

under this subsection'

118.60(4d)(4d)

118.60(4dxaXa} ln this subsection, 
,,incoming choice pupil', means a pupil who resides in a school

district, other than a tst clrss city school o¡stî¡ct, who begins participating in the program under

this section in the 2015-16 school year or .* t.n""t yeai thereafter' and who ls enrolled in a

private school under this section'

1r.8.60(4d)(b) (b)

11.8.60(4dxb}1.l,Beginninginthe20t5-16schooIyear,subjecttos.121..085(1.),thedepaftment
shall decrease a school d¡sirict's state aid O',*"nt'under s' 121'08 by an amount calculated as

follows:

118.60(4dxb)1-.a'a.ldentifytheincomingchoicepupilsresidingintheschoold¡strictforwhoma

;;;;;;, ¡s'maue under sub' (+) (be) in that schoolvear'

118.60(4d*b)1.b. b. sum the pavments made under sub. (4) (be) for all of the pupils identified

under subd. 1' a' forthat school year'
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118.60(4dXb)1.c. c. ldentify the incoming choice pupils residing in the school district for whom a
payment is made under sub. (4m) in that school year.

Down

Up

118.60(4d}(b)1.d. d. Sum the payments made under sub. (4m) (a) for all of the pupils identified
under subd. 1. c. for that school year.

118.60(4d)tb)L.e. e. Sum the âmounts calculated under subd. 1. b. and d.

118.60(4dXb12.2. lt a school district's state aid payment under s. 12t.08 is insuffícient to cover
the reduction under subd. 1., as determíned under s. 121.085 (2), the department shall decrease
other state aid payments made by the department to the school district by the remaining
amount.

118.60(4dXb)3. 3. The department shall ensure that the aid adjustment under subd. L. does not
affect the amount determ¡ned to be received by a school district as state aid under s. 121.08 for
any other purpose.

L18.60(am){am}

118.60( m)(aXa) ln addition to the payment under sub. (4), the state superintendent shall,
subject to par. {b}, pay to each private school participating in the program under this sectíon, on
behalf of the parent or guardian of each pupil attending summer school in the private school
under this section during a summer and in the manner described in sub. (4) (c), an amount
determined as follows:

118.60(am){a}1. 1. Determine the maximum amount that could have been paid, at the end of the
immediately preceding school term, per pupil under sub. (a) (bg) for the grade in which the pupil
is attending summer school under this section.

118.60{am)(al'2.2. Multiply the amount under subd. 1. by 0.05.

118.60(am){b) {b} A participating private school may receive a per pupíl payment under par. (a) if
all of the following are satisfied:

118.60( m)(b)1. L. The private school offers no fewer than 19 summer days of instruction during
that summer.

118.60(am){b12.2. Each summer day of instruction offered by the private school under subd. f . is
comprised of no fewer than 270 minutes of instruction.

118.60(am)(b)3. 3. Each pupilfor whom the private school seeks a payment under par. (a)

attends no fewer than 15 days of summer instruct¡on at the privafe school during that summer.

LL8.60(ar) l4rl lf , after the 3rd Friday in September in any school year, a private school
participating in the program under this section closes, for each installment under sub. {4} (c) that
was not paid to the private school in that school year, the state superintendent shall pay to the
board of the school district within which the pupil resides, from the appropriatíon under s. 20.255
(2) (fu), the amount determ¡ned, for each pupil who had been attending the private school under
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this section in that school year and who enrolls in the school d¡strict within which the pupil

resides in that school year, as follows:

118.60(arxa) (a) Multiply the amount determined under sub. (q) {be) by 0'616'

118.60(arXb) (b) Multiply the product under par' (a) bv 0'25'

118.60(as) (4s) Notwithstanding subs. {4), (4d), {4m}, and (4r), a pupil attending a private school

participating in the program under this section who is receiving a scholarship under s' 115'7915

shall not be counted as a pupil attending the private school under this section under sub' (4),

(4d), (4m), or (4r).

118.60{5) (5) The state superintendent shall ensure that pupils and parents and guardians of

pupils who reside ín this state are informed annually of the private schools part¡c¡pating in the

program under this section and in the program under s' 1"19'23'

11g.60{6) (6) The school board of a school district shall provide transportation to pupils

attending a pr¡vate school under this section if required under s' LZL'54 and may claim

transportat¡on aid under s. 121.58 for pupils so transported'

118.60(6m) (6m) Each private school participating in the program under this section shall do all

of the following:

118,60(6m)(a) (a) Provide to each pupíl, or the parent or guardian of each minor pupil' who

applies to attend the private school all of the following:

118.60(6mxa)1. 1. The name, address, and telephone number of the private school and the name

of one or more contact persons at the school'

11S.60(6m)( a)2.2.A list of the names of the members of the private school's governing body and

of the private school's shareholders, if any'

11g.60{6m)(a)3. 3. A notice stat¡ng whether the private school is an organization operated for

profit or not for profit. lf the private schoolis a nonprofit organization, the private schoolshall

also provide the applicant with a copy of the certificate issued under section 501 (c) (3) of the

tnternal Revenue Code verifying that the private school is a nonprofit organization that is exempt

from federal income tax.

11g.60(6mx all. 4.A copy of the appeals process used if the private school rejects the appl¡cant'

j.18.60(6mXa)5. 5. A copy of the policy developed by the private school under s' 1.18.33 (1) (f) 2r'

11g.60(6mxa)6. 6. A copy of the nonharassment policy used by the pr¡vate school, together with

the procedures for reporting and obtaining relief from harassment.

11S.60(6mX al7.7.4 copy of the suspension and expulsion policies and procedures' including

procedures for appealing a suspension or expulsion, used by the private school'

11S.60(6m)ta)8. 8. A copy of the policy used by the private school for accepting or denying the

transfer of credits earned by a pupil attending the private school under this section for the

satisfactory completion of coursework at another school'
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1L8.60(6m)(a)9. 9. A copy of the policy governing visitors and visits to the pr¡vate school,
developed as required under sub. (7) (b) 2m.

Down

Up

118.60(6m)(b) (b) Annually, by August 1st, provide to the department the material specified in
par. (a) and all of the following information:

118.60(6m)(b)1. 1. The number of pupils attending the private school under this section in the
previous school year who began participating In the program under this section ¡n the 2015-16
school year or any school year thereafter and the number of pupils attending the private school
under this section in the previous school year who began participating in the program under this
section before the 2015-16 school year.

118.60(6m)(b12.2. The number of pupils attending the pr¡vate school other than under this
section in the previous school year.

L1"8.60{6m}(b)3. 3. For each of the previous 5 school years in whích the private school has
participated in the program under this section, to the extent permitted under 20 USC 1-2329 and
43 CFR part 99, pupil scores on all standardized tests administered under s. 118.30 (1t).

118.60(6m){b14.4. A copy of the academic standards adopted under sub. (7) {b) 2.

118.60(6m)(c) (c) Províde to the department a signed statement from each individual who is a

member of the pr¡vate school's governing body veriñ¡ing that the índividual ís a member of the
governing body.

1L8.60(6m)(d) {d) Upon request by any pupil, or the parent or guardian of any minor pupil, who is

attending or who applies to attend the private school, provide the materaal specified in pars. (a)

and (b).

118.60(7) (7)

118.60(7){a}(a) Each private school part¡c¡pat¡ng in the program under this section shall meet at
least one of the following standards:

118.60(7)(a)1. 1. At least 70 percent of the pupils in the program advance one grade level each
year.

118.60(7Xa12.2.The private school's average attendance rate for the pupils in the program is at
least 90 percent.

118.60(7)(a)3. 3. At least 80 percent of the pupils in the program demonstrate significant
academic progress.

118.60(7)(a)4.4. At least 70 percent of the families of pupils in the program meet parent
involvement criteria established by the private school,

118.60(7)(ad) {ad)
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118.60(7Xad)1.1. lf a private school partic¡pating in the program under this section or s. 119.23

and accredited under sub. {2) (a) 7. to offer instruction in any elementary grade, but not any high

school grade, seeks to offer instruction in any high school grade, the private school shall apply for

and achieve accreditation to offer instruction in the additional grades in the manner established

under sub. (2) {a) 7. c.

118.60(7Xad12.2.lt a pr¡vate school participat¡ng in the program under this section or s. 119.23

and accredited under sub. (2) (a) 7. to offer instruction in any high school grade, but not any

elementary grade, seeks to offer instruction in any elementary grade, the private school shall

apply for and achieve accreditation to offer instruction in the additional grades in the manner

established under sub. (2) (a) 7. c.

L13.60(7)(ad)3. 3. The governing body of a pr¡vate school participating in the program under this

section and accredited as required under subds. 1. and 2. and sub. (2) (a) Z. shall ensure that the

private school continuously maintains accreditation from an accrediting entity as long as the

private school continues to participate in the program under this section.

i.i.8.60(7Xag) (ag) lf a participating private school learns that an accrediting organization with

which the private school is maintaining accreditation, as required under par. (ad), is a disqualified

organization, the private school shall immediately notify the department in writing of this fact

and shall obtain accreditation from an accrediting entity no later than 3 years from the date on

whích the private school learned that the accrediting organization is a disqualified organization.

1ls.60(7)(am) (am)

118.60(7Xam)f m.f m. ln this paragraph, "eligible education expenses" means alldirect and

indirect costs associated with a private school's educational programming for pupils enrolled in

grades kindergarten to 12 that are reasonable for the private school to achieve its educational

purposes, as determined by the governing body of the private school in a wr¡tten policy and

tested by an independent auditor. "Eligible education expenses" include expenses related to

management, insurance, transportatíon, extracurricular programming and act¡vities, facility and

equipment costs, devetopment expenses, and programming that provides child care services

before school, after school, or both before and after school. A cost is not an "eligible education

expense" if an independent auditor determines, after testing, that the cost is not a cost

associated with the private school's educational programming for pupils enrolled in grades

kindergarten to 12 that is reasonable for the private schoolto achieve its educational purposes,

as determined by the governing body of the private school in a written policy.

1t_8.60(7)(am)2m. 2m. Each private school participating in the program under this section is

subject to uniform financial accounting standards established by the department. Annually by

October 15 following a school year in which a private school participated ¡n the program under

this section, the private school shall submit to the department all of the following:

118.60(7)(am12m.a, a. An independent financial audit of the private school conducted by an

independent certified public accountant, accompanied by the auditor's statement that the report

is free of material misstatements and fairly presents the private school's eligible education

expenses, and beginning in the 2nd school year a private school participates in the program

under this section, a copy of a management letter prepared by the auditor. The audit shall be
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prepared in accordance with generally accepted accounting princlples with allowablemodifications for long-term fixed assets. The audit shall inciude a calculation of the privateschool's net eligible education expenses and a calculation of the balance of the prívate school,sfund for future eligible education expenses. The audítor shall conduct his or her audit, íncludingdetermining sample sizes and evaluating financial víability, in accordance with the auditingstandards established by the American lnstitute of certified public Accountants. The departmentmay not require an auditor to comply with standards that exceed the scope of the standardsestablished by the American lnstitute of certified public Accountants. tf a private schoolparticipating in a program under this section is part of an organization and the private school andthe organization share assets, liabilities, or eligible education expenses, the private school maysubmit an audit of the private school or of the organization of which it is a part. lf a private schoolthat is part of an organization with which ít shares assets, liabilities, or eligible educationexpenses submits an audit of only the private school, the índependent auditor shalt use his or herprofessíonaljudgment to altocate any shared assets, liabilities, and eligible education expensesbetween the organízation and the prívate school. lf a private school participating in the programunder this section also accepts pupils under s. 119.23, the private school may submit onecomprehensive financial audit to satisfy the requirements of this subdivisíon and s. 119.23 {7)(am) 2m' The private school shall include in the comprehensive financial audít the informationspecified under s. 119.23 (7) (am) 2m.

L18'60(7)(am)2m'b' b' Evidence of sound fiscat and internal contror practices, as prescribed bythe department by rule' An independent auditor engaged to evaluate the private school,s fiscaland internal control practices shalt conduct his or her evaluatíon, including determining samplesizes' in accordance w¡th attestat¡on standards established by the Amerícan lnstitute of certifiedPublic Accountants' The independent auditor engaged to evaluate the private school,s fiscal andinternal control practice shall also review any concerns raised ín the private school,s managernentletter submítted under subd' 2m. a' The fact that a private schoor reports a negative reservebalance alone is not evidence that the prívate school does not have the financial ability tocontinue operat¡ng or that the private schoot does not foilow sound fiscal and internal controlpractices.

118'60(7)(am)2m'c' c' lf an independent auditor engaged to evaluate the private school,s fiscaland ínternalcontrolpractice determines that the governing body of the pr¡vate school has nottaken reasonable actions to remedy any concerns raised in the management letter submittedunder subd' 2m' a' ín the previous school year, a report prepared by the independent auditorthat includes the audítor's findings related to the governing body,s actions to remedy anyconcerns raised in the management letter for the previous school year.

118.60(7)(am)3. 3

118'60(7)(am)3'a'a' By no later than February 15 or 120 days after the date on which the auditunder subd' 2m' a' is received by the department, whichever is later, the department shall not¡fr/a private school partícipating in the program under this section whether or not additionalinformation is required for the department to complete its review of the audit. subject to subd.3' b'' the department may request that an auditor provide additional information if the request isrelated to the department reviewing the audit. The department shall determine whether a
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private school partic¡pat¡ng in the program under this section has provided the information and

met the requirements reqlired under subd' 2m' a' by April 1'

1].8'60(7Xam)3'b.b,BeforeAprill,thedepartmentmaycontacttheauditorwhopreparedthe
audit under subd. 2m. a. only regarding matters that may impact the private school's financial

statementbyana,nountttratisgreaterthanlpercentofthetotalamounttheprivateschool
receivedunderthissectionforthep,"uiou,..t.oolyearandanyitemsorinformationthe'¿lpartment 

determines are missing from the audit'

118'60(7Xam)3.c.c'Notwithstandingsubd.3.a.andb.,thedepartmentmaycommunicatewith
anauditorasnecessaryforthepurposeotrrr"rringthefinancialviabilityofaprivateschool

farticipating in the program under this section'

118.60(7Xam)3.d.d.Anauditorwhoreceivesawrittencommunicationunderthissubdivision
sharr respond to the department within roscnoot days of receiving the written communication'

Down

Up

118.60(7Xan) (an)

118.60(7Xan)l.l.Aprivateschoolparticipat¡ngintheprogramunderthissectionshallmaintaina
cash and inu.r,*.ni uarance that is at reast equar to its reserve barance. rf a private schoor ceases

toparl'¡cipateinorisbarreclfromtheo'"','*underthis:ect¡,onands.119'23andtheprivate
school,s reserve b.i;;;. is positive, ,r.," prti"ia" r.iooirtrr" refund the reserve l¡alance to the

dePartment'

11s.60(7Xan)2.2'lfaprivateschoolparticipatingintheprogramunderthissectionhasareserve
barance that ¡s greater than so percent J ii" ,oirr amount the private schoor received under this

section in the previous school year, the go;.rn¡ne body of the p'iut'" school shall approve a plan

forhowitwillusetheamountofthe,.,.,uubalancethatexceeds50percentofthetotal
amounttneprivateschoolrece¡vedunderthissectioninthepreviousschoolyear.

118.60(7xao}tao)ByNovemberlofthef¡rstschoolterminwhichaprivateschoolpartic¡patesin
the program unoá, il,i, section, the private school shall submít to the department on a form

providedbythedepartmentabudgetreflectingtheenrollmentslnthcpr¡vateschoolonthe
immediatelypreceding3rdFriday¡ns"pt"*n"-,andanyrelatedchangesinrevenues,costs,and
cash flow requirements'

11s.60(7xb)(b)Eachprivateschoolpartic¡patingintheprogramunderthissectionshalldoallof
the following:

118'60(7Xb)1'l.Administertoanvpup¡Isattendingthe3rdgradeintheprivateschoolunderthis
sect¡on a stanOard¡zed reading test developed by the department'

l1s.60(7Xb)2,2.Adoptthepupilacademicstandardsrequiredunders'1-18.30(1g}(a)a.

118'60(7Xb)2m.2m.Developawrittenpolicygoverningvisitorsandvisitstotheprivateschool.
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118.60(7Xb)3. 3. Ensure that any teacher's aide employed by the private school has graduated
from high school, been granted a declaration of equivalency of high school graduation, been
granted a high school diploma by the administrator of a home-based private educational
program, or been issued a general educational development certificate of high school
equivalency, or has obtained a degree or educational credential higher than a high school
diploma, declaration of equivalency of high school graduation, or general educational
development certif¡cate of high school equivalency.

118.60(7Xb13m. 3m. Annually, schedule 2 meetings at which members of the governing body of
the private school will be present and at which pupils, and the parents or guardians of pupils,

applying to attend the private school or attending the private school may meet and communicate
with the members of the governing body. The private school shall, within 30 days after the start
of the school term, notify the department in writing of the scheduled meeting dates and shall, at
least 30 days before the scheduled meeting date, notify in writing each pupil, or the parent or
guardian of each minor pupil, applying to attend the private school or attending the pr¡vate
school of the meeting date, time, and place.

118.60(7Xb)4. 4. Maintain progress records for each pupil attending the private school under this
section while the pupil attends the school and, except as provided under subd. 7., tor at least 5
years after the pupil ceases to attend the school.

118.60(7)(b)5. 5. Upon request, provide a pupil or the parent or guardian of a minor pupil who is
attending the pr¡vate school under this sect¡on with a copy of the pupil's progress records.

118.60(7Xb)6. 6. lssue a high school diploma or certificate to each pupil who attends the private
school under this section and satisfactorily completes the course of instruction and any other
requirements necessary for high school graduation.

11.8.60(7Xb)7. 7.

118.60(7Xb)7.a.a. Except as provided in subd. 7. b., if the pr¡vate school ceases operating as a
private school, ímmediately transfer all of the progress records of each pupil who attended the
school under thís section to the school board of the school district within which the pupil resides.
The prívate school shall send written not¡ce to each pupil, or to the parent or guardian of a mínor
pupil, of the transfer of progress records under this subd. 7. a.

118.60(7Xb)7.b. b. lf the private school is affiliated with an organization that will maintain the
progress records of each pupil who attended the school under this section for at least 5 years

after the pr¡vate school ceases operation as a private school, the private school may transfer a

pupil's records to the organization if the pupil, or the parent or guardian of a minor pupil,
consents in writing to the release of the progress,records to the affifiated organization. The
private school shall send to the department a copy of the consent form for each pupil who
consents to the transfer of progress records under this subd. 7. b. The written notice shall be
signed by the pupil, or the parent or guardian of a minor pupil, and shall include the name, phone
number, mailing address, and other relevant contact information of the organizat¡on that will
maintain the progress records, and a declaration by the affiliated organization that the
organization agrees to maintain the progress records for at least 5 years after the private school
ceases operat¡on as a private school.
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118.60(7Xc) (c) A private school may not require a pupil attending the private school under this

sect¡on to participate in any religious activity if the pupil's parent or guardian submits to the

pupil's teacher or the private school's principal a wr¡tten request that the pupil be exempt from

such activities.

118.60(7xd) (d) By September L before the first school term of partic¡pat¡on in the program that

begins in the 2013-L4 school year, by August 1 before the first school term of participation in the

program that begins in the 2014-15 school year or any school year thereafter, or by May 1 if the

private school begins participating in the program during summer school, each private school

participating in the program under this section shall submit to the department all of the

following:

118.60(7)(d)1. 1.

118.60(7xd)1.a.a. ln this subdivision, "municipality" has the meaning given in s' 5'02 (11)'

118.60(7xd)1.b. b. A copy of the school's current certificate of occupancy issued by the

municipality within which the school is located. ]f the private school moves to a new location, the

private school shall submit a copy of the new certificate of occupancy issued by the municipality

within which the school is located to the department before the attendance of pupils at the new

location and before the next succeeding date specified in s. 121.0s (1) (a). lf the municipality

within which the private school is located does not issue certificates of occupancy, the private

school may submit a certificate of occupancy issued by the local or regional governmental unit

with authority to issue certificates of occupancy or a letter or form from the municipality within

which the private school is located that explains that the municipality does not issue certlficates

of occupancy. A temporary certificate of occupancy does not meet the requirement of this

subdivision. This subdivision applies only to a private school located in an eligible school district'

113.60(7xd)2. 2. Evidence of financial viability, as prescribed by the department by rule'

113.60(7xd)3. 3. proof that the private school's administrator has participated in a fiscal

management training program approved by the department'

113.60(7)(dr) (dr) A private school participating in the program under this section may elect to

maintain an electronic copy of any application submitted on behalf of and any correspondence to

or about a pupit attending the private school under this section instead of a paper copy of the

application and correspondence. The private school shall maintain electronic copies of pupil

applications and correspondence for a period of at least 5 years'

118.60(7)(e) (e) Each private school participatinB in the program under this section shall

administer the examinations required under s. 118.30 (Lt) or examinations perm¡tted under s'

Ll-g.301 (3) to pupils attending the school under the proBram. The private school may administer

additional standardized tests to such pupils'

118.60(7Xem) (em)

1L8.60(7xem)1.1. Beginning in the 2at3-t4 school year, the governing body of each private

school partic¡pating in the program under this section shall, subject to subd. 2., annually, by

January 15, provide the department w¡th evidence demonstrating that the pr¡vate school remains
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accredited for the current school year as required under par. (ad). The governing body shall
include as evidence of accreditation a letter prepared by an accredíting entity that confirms that
the private school is accredited by that entity as of the date of the letter.

118.60(7)(em)2. 2. The governing body shall immediately notify the department if its
accreditation status changes.

118.60(7Xe) (e)

Down

Up

118.60(7Xe11.1. By the first day of the 3rd month beginning after the month in which the
department establishes the model management plan and practices for maintaining indoor
environmental quality ín public and private schools under s. 113.075 (3), or by October 1 of a

private school's first school year of part¡c¡pation in the program under this section, whichever is

later, the private school shall provide for the development of a plan for maintaining indoor
environmental qual¡ty in the private school.

118,60(7Xg)2.2. ty the first day of the 12th month beginning after the month in which the
department establishes the model management plan and practices for maintaining indoor
environmental quality ín public and private schools under s. 118.075 (3), or by the beginning of
the 2nd school year of participation in the program under this section, whichever is later, the
private school shall implement a plan for maintaining indoor environmental quality in the private
school.

118.60(7Xg)3, 3. Each pr¡vate school part¡cipating in the program under this section shall provide
a copy of the plan implemented under subd. 2. to any person upon request.

118.60(9) {9) lf any accrediting or preaccrediting entity determines during the accrediting or
preaccrediting process that a private school does not meet all of the requirements under s.

118.165 (1), it shall report that failure to the department.

118.60{9m) (9m) Beginning in September 20L6, and annually thereafter, the governing body of a
private school participating in the program under this section that maintains an lnternet site for
the private school shall, if the private school is included in the most recent accountability report
published under s. 115.385, within 30 days after the department publishes the accountability
report, prominently link on the home page of that lnternet site to the pages in that most recent
accountabifity report concerning the private school.

118.60(10)(10)

118.60(10XaXa) The state superintendent may issue an order barring a private school from
part¡cipating ín the program under this section in the current school year if the state
superintendent determines that the private school has done any of the followíng:

1.18.60(10)(a)1. 1. Misrepresented information required under sub. (7) (d).
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118.60(1OXa)2. 2. Failed to provide the notice or pay the fee required under sub. (2) (a) 3., or

provide the information required under sub. (7) (am) or (d), by the date or within the period

specified.

118.60(10)(a)3. 3. Failed to refund to the state any overpayment made under s. 118.60 (4) or

(am) by the date specified by department rule.

118.60(10)(a)4. 4, Failed to meet at least one of the standards under sub. (7) (a) by the date

specified by dePartment rule.

118.60(10)(a)5. 5. Failed to provide the information required under sub. (6m).

118.60(10)(a)6. 6. Failed to comply w¡th the requirements under sub. (7) (b) or (c).

118.60(10Xa)7. 7. Violated sub. (7) (b) 4., 5., or 6.

11g.60(10)(a)8. 8. Before the end of a 7-year period beginning on the date of an order issued by

the state superintendent under this subsection, retained a disqualified person, for compensation

or as a volunteer, as an owner, officer, director, trustee, adm¡nistrator, person designated by the

administrator to assist in processing pupil applications, or person responsible for administrative,

financial, or pupil health and safety matters.

L1g,60(L0xam) (am) tf the state superintendent determines that any of the following have

occurred, he or she may issue an order barring the private school from participat¡ng in the

program under this section in the following school year:

j.1S.6O(10Xam)1. 1. The private school has not complied with the requirements under sub. {7}

{em}.

118.60(1OXa m12.2-The private school's application for accreditation has been denied by the

accrediting entity.

113.60{10)(am)3. 3. The private school has not achieved accreditation within the period allowed

under sub. (z) (a) 7.

118.60(10)(ar) (ar)

118.60{10Xar}L.1. lf the state superintendent determines that a private school has failed to

continuously maintain accreditation as required under sub. (7) (ad), that the governing body of

the pr¡vate school has withdrawn the private school from the accreditation process, or that the

private school's accreditation has been revoked, denied, or terminated by an accrediting entity,

the state superintendent shall issue an order barring the private school's participation in the

program under this section at the end of the current school year.

11g.60t10Xa r12.2. Aprivate school whose participation in the program under this section is

barred under subd. 1. may not participate in the program under this section or under s. 119.23

until the governing body of the private school demonstrates to the satisfaction of the department

that ¡t has obtained accreditation from an accrediting entity, provided the accreditation is from

an ent¡ty other than the entity with which the private school failed to continuously maintain

accreditation or, if the private school's accreditation was revoked, denied, or terminated, other

than the entity that revoked, denied, or terminated the private school's accreditation'
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118'60(10Xb) (b) The state superintendent may issue an order immediately terminating a privateschool's participation in the program under this section if he or she determines that conditions atthe prívate schoor present an imminent threat to the hearth or safety of pupirs.

118'60{10)(c) (c) whenever the state superintendent issues an order under par. (a), (am), (ar), or(b)' he or she shall ímmediately notify the parent or guardían of each pupil attending the privateschool under this section.

118'60(10Xd) (d) The state superintendent may withhold payment from a private schoor undersubs. (4) and (4m) if the private schoor viorates this section or s. 115.383 (3) (b).

118.50(11) (11) The department shalt do ail of the foilowing:

118'60(11)(a) (a) Promulgate rules to ¡mplement and administer th¡s section. The departmentmay not by rule establish standards under sub. (7) (am) that exceed the standards established bythe American lnstitute of Certified publíc Accountants.

118'60(11Xb) (b) Not¡fy each private school partícipating in the program under this section of anyproposed changes to the program or to administrative rules governing the program, includingchanges to application or filing deadlines but not includíng changes to provisions governing healthor safety, prior to the beginning of the schooryear in which the .t rng. takes effect.
118'60(11)(c) (c) w¡thin 10 days after receiving the information submítted as required under sub.(7) (em), not¡fy the partíc¡pating prívate school of receipt of accredítation status.
Down

Up

118'60(11.Xd) (d) when the department publicly releases data related to enrollment of,standardized test results for, applications submitted b¡ waiting lists for pupils participating in orseeking to participate in the program under this section, release the data all at the same time,uniformly, and completely.

1L8'60 H¡story History: 2o1t a. 32, 47 ,215;20L3 a. 2A, 2O13 a. 166 s.77; 2At3 a. \73s. 33; 20L3a. 237, 256; 2OIS a. 55, 72, 212, Zg7, 33g
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Charter Schools 330-1

CHAPTER
330

CHARTER
SCHOOLS

TABLE
330-l Definition
330-3 Authority
330-5 Apolication
330-7 CertificationofCompliance 330-9 ApplicationReview
330-11 ApplicationTechnicalDeficiencies330-13 Public Hearine
330- l 5
33A-t7
330-1 9
330-2 I

Committee Findings
Committee Recommendations
Appeals
Citv AttomevAction

330-23 City Clerk and CommonCouncil

Action
330-24
330-25

330-27

Maximum number ofcharter school students
Appl¡cantMayReapply330-26 Prohibitedpractice
Continuing Oversisht ofCharter

Schools
330-29 Termination of Contractand

Revocation of Charter

330-1. Defïnition. In this chapter, "committee" means the charter school
review committee established under s.32A-41.

330-3. Authority. This chapter specifies the criteria, standards and
processes which the common council will use to designate charter schools,
pursuant to the charter school statute,
s. L18.40, Wis. Stats., asamended.

330-5. Application. An entity that wishes to be designated as a charter
school shall submit an application for charter school status to the city clerk.
The application shall be submitted on an application form created by the
committee. The application shall require each applicant to submit the
followine information and documents:

Name of the person seeking to establish the charterschool.
Name of the person in charge of the school.
Description of the way in which administrative services will be provided.
Description of the educational progra m and educational goals of the school^
Whether the school will serve at-risk students.

Methods the school will use to enable students to meet educational goals.
Methods by which pupil progress in attaining the educational goals will be measured
Governance structure, including method of ensuring parental involvement.

1.
2.
3.
4.
5.

6.
7.
8.

c88



9. A copy of the school personnel manual'

10. Qualifications to be met by persons employed in the school, including the policies the

school will follow in conducting background checks, and the hirlng standards the school will apply with

respect to persons who have been convicted of a felony or misdemeanor or who have had a relevant

professional license revoked or suspended. This information may be included in the school personnel

manual under sub'9.
1r. Procedures to ensure the health and safety ofstudents'

12. Means by which the school will achieve a racial and ethnic balance that is reflective of the

school district PoPulation'
13. Requirements foradmission'

14. Manner in which annual financial and programmatic audils will be performed'

15. Procedures for disciplining students'

16. Public school alternative for students'

17. Description of school facilities and specific types and limits of liability insurance the school

will carry.
lS.Effectofthecharterschoolonliabil¡tyofthecityofMilwaukee.
1g. The number of estimated charter school students that are expected to be enrolled for the

schoolyear.
20. Any other relevant information thet the committee finds necessary or useful'

330-7. Certification of Compliance. The application shall include written certification of the school's

compliance with all of the following:

i. The school shall noi charge tuition for pupils enrolled under the charter school program;

however, the school may chargetuition for other pupils'

330-9 Chartcr Schools

2, The school shall abide by all eligibility requirements set forth in s. 118.40, Wis' Stats', as

amended, and ch. 330, including, but not limited to, the pupil qualifications specified in s' 118'40(2rxc) 1

to 5, Wis. Stats., as amended, and the pupil city residency requirement'

3. The school shall administer to pupils enrolled under the charter school program the

examinations specified in s. 118.40(2rXd)2, Wis' Stats', asamended'

4. The school shall be nonsectarian in its programs, admissions policies, employment practices

and all other oPerations'

5. The school shall not discriminate in adrnission or deny participation in any program or activity

on the basis of a person's sex, race, religion, national origin, ancestry, pregnancy, marital or parental

status, sexual orientatlon or physical, mental, emotional or learning disability'

6. The school shall be located within the city'

7. The school shall certiñ¡ that ¡t is not an individual or group operating for profit or, if it is an

individual or group operating for profit, it is an ¡nstrumental¡ty of the Milwaukee public school district and

all its employes are employes of the Milwaukee public schooldistrict'
g. The school shaíl conduct background checks on all of its teachers and employes pursuant to s'

330-s.
g. The school shall undergo inspections by the department of neighborhood services and the

health department, unless the heaùh department=s function under this subsection has been delegated to

the department of neighborhood services by a memorandum of understanding. The school shall meet any

complianceschedulesestablishedpursuanttosuchinspections'

330-9. Application Review. 1.

resubmitted aPPlication and all
The city clerk shall transmit each new or

attached materials to the technical reviewer

selected oursuant to s. 320-41.
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2. Upon receipt of an application, the technical reviewer shall furnish a copy of the application
and all ättached materials to the city attorney.

3. The technical reviewer shall use the rules and guidelines established by the committee under
s. 320-41-6-c-2, to determine whether an application complies w¡th the technical requirements of s.

118.40, Wis. Stats., as amended, and ch. 330. An application that does not comply wíth these
rules and guidelines is technically deficient, The technical reviewer shall prepare a written
report of his or her findÍngs and recommendations.

4. Whenever the technical revíewer finds that an application complies with the technical
requirements of s. 118.40, Wis. Stats., as amended, and ch. 330, the technical reviewer shall approve the
application and transmit the appl¡cation, all accompanying materials and the technical reviewer's report
to the committee for action pursuant to s.330-13.

330-t l. Application Technical Deficiencies.
1. Whenever the technical reviewer finds that an application is technically deficient, the

technical reviewer shall return the application and notify the applicant in writing of the specific
deficiencies. The notice shall state that the applicant has one opportun¡ty to correct the deficiencies and
shall slate the date by which the deficiencies shall be corrected and the revised application resubmitted
to the city clerk.

2. The tíme period allowed for resubmittal shall be established by the committee under s.320-
41-6-b-1.

3. The technical reviewer shall deny any resubmitted applicationthat:
a. Has not been resubmitted by the date specified in the notice of deficiency; or
b. Has been timely resubmitted but the resubmitted application is still technically deficient.
4. The technical reviewer shall notify in writing each applicant whose application has been

denied under sub. 3. The notice of denial shall state the reason for the denial and that the applicant may
appeal the denial as provided ins. 330-19.

330-13. Public Hearing. The committee shall consider at a public hearing each
application that is approved by the technical reviewer under s. 330-9-4. At the hearing,
the committee shall invite the applicant and any other interested or concerned parties to
comment on the application. The committee may invite and consider information from
such other sources as the committee deems necessary or helpful to make adecision.

Charter Schools 330-15

330-15. Committee Findings. Based on the information in the application,
the findings and recommendations of the technical reviewer, comments
received at the public hearing, and any additional information received, the
committee shall make a written findi.ns as to whether:

1. The application complies with the requirementsof ss.330-5 and 330-7.
2. The school or proposed school will operate an education program that has a reasonable

prospect of providing Milwaukee children a goodeducation.
3. The school or proposed school possesses all ofthefollowing:
a. An appropriate governance structure, including a well-defined legal structure, clear defínitions

of responsibility for all major organizât¡onal functions and clear lines of accountability between the people
who own the school and the people who operate ¡t.

b. A sound system of management, including a clear and well-conceived strategic plan, clear
definitions of responsibility for all management functions, a clear and coherent budget process,
compliance with generally accepted practices with respect to money management and investment, and
compliance with generally accepted practices with respect to internal accounting and externalauditing.
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c. A budget for the upcoming school year, and agrees to present budgets for future school years,

that comply with generally accepted budgeting practices, including clear delineation of types of expenses

and sources of tevenue, use of realistic methods of expense and revenue estimation, and acceptable

methods for dealing with deficits and contingencies.

d. A qualified body of administrators, teachers and staff, or has an acceptable method of

recruiting such persons, and, in addition, has an acceptable method of maintaining a qualified body of

administrators, teachers and staff.

4, The operation of the school or proposed school, when chartered by the city, will affect the

fesources available to students served by the Milwaukee public school system under the applicable state

funding formula, and the nature of this effect.

330-17. Committee Recommendations.
1. Whenever the committee's wfitten finding under s.330-15 is positive for all factors, the

committee shall make â wr¡tten recommendat¡on lhat the application be granted and shall:

a. Transm¡t the application, all related reports, findings, recommendations and information to

the city clerk and request preparation and introduction of a common council motion as provided in s.

330-23.
b. Transmit the application and ¿ll related reports, findings, recommendations and information

to the city attorney for contract preparatlon as provided in s.330-21.

c. Notify the applicant in writing of the committee'sfindings and recommendation.

2. Whenever the committee's written finding under s. 330-15 is not positive for all factors, the

committee shall deny the appl¡cation and shall not¡fy the applicant and the city clerk in writing that the

application has been denied and the reasons for theclenial.

330-19. APpeals. 1. An applicant whose application has been denied under s. 330-11-3

may, no latcr than l0 days aftcr rcccipt of thc noticc of dcnial, filc with thc city clerk o

written request for an appeal hearing before the committee. The city clerk shall promptly

transmit any such request to the committee. The committee shall hear the applicant's

apþeal within 30 davs after receipt of the request for a hearine.

2. The committee shall base its appeal decision only on whether the comm¡ttee finds that an

application that was returned to the applicant for correction of technical deficiencies remained

technically deficient when it was resubmitted or was not timely resubmitted.

3. At the conclusion of the hearing, the committee shall make a written fìnding as to whether

the application is technically deficient or resubmitted on a timely basis, or both, and shall dircct the

technical reviewer to take whatever action is appropriate to effect the flndlng. The commitl,ee shall notify

the applicant in writing of the committee'sfinding'

330-21. City Atlorney Attlon. 1. Whenever [ltc city attomcy receives an application

transmitted under s. 330-9-2, the city attomey may review the application in anticipation

of possib le contract preparation under sub. 2

2. Whenever the c¡ty åttorney receives an application that the committee recommen ds for

approval by the common council, the city attorney shall negotiate a proposed charter school contract

between the applicant and the city in accordance with s. 118,40, Wis Stats., as amended, ch. 330 and any

other pertinent policies adopted by the committee or the common council.

330-23 Charter Schools

3. All charter school contracts shall comply with the following requirements:

a. Ihe contract shall be in the name of the city of Milwaukee.

b. The contract shall provide that the contract may be terrhinated and the charter revoked if the

common councit finds that the school no longer meetsthe requirements of s.330-15.
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c. The contract shall be for a S-year term unless a school requests a shorter term or the
committee recommends a shorter term.

d. The contract shall contain appropriate indemnification and insurance provisions to protect the
interests of the city and its employes, officers and agents.

4. When a proposed contract has been agreed to by the city attorney and the applicant, the city
attorney shall submit the proposed contract to the city clerk for attachment to the common councíl file
under s. 330-23.

330-23. City Clerk and Common Council Action. l. Whenever the city clerk receives a
request from the committee for preparation of a motion approving an appliætion for
charter school status, the city clerk shall have a motion prepared and introduced. The
motion shall:

a. Express the common council's approval of the committee's recommendation to grant charter
school status to the applicant.

b. Express the common council's approval of the proposed contract submitted by the city attorney
and attached to the common councll file.

c. Authorize and direct the appropriate city officials to execute the proposed contract.

2. The common council may, in its sole discretion, approve, amend in whole or in part
or disapprove a motion described in sub. l. subiect to the provisions of s. 330-24.

330-24. Maximum number of charter school students. 1. The number of total estimated charter school
students for schools granted charter school status shall not exceed the maximum level set in sub. 2.

2. a. The maximum number of total estimated charter school students for the 1998-99
school yearis 1,250 students.

b. With respect to the 1999-2000 school year and each school year thereafter, the
charter school review committee, if requested by the cornmon council by motion, shall
submit a recommendation to the common council as to whether a maximum number of
charter school students should be imposed and, if so, what the limit shouldbe.

330-25. Applicant May Reapply. An applicant whose application has been denied may reapply in the
next application period.

330-26. Prohibited Practice. a. No charter school shall offer money or any other thing
of pecuniary value to a parent, student, teacher, staff member or any other person as an
incentive for recrui a student to en¡oll at a charter school

b. The prohibition provided in par. a shall be included in the charter school contract
and may result in the termination or revocation of the charter school contract as provided
under s. 330-29.

ßA-27. Continuing Oversight of Charter Schools; Oversight Fee. 1. The committee shall havc
responsibility for ongoing review ofthe financial, educational, staffrng and facility status ofcharterschools
pursuantto s. 320-41.

2. Beginning in the 2000-01 school year, each charter school shall pay an oversight fee for each
charter student in the school, as provided in this section. The number of charter students in a school shall
be the number of students for which the Wisconsín department of public instruction pays the school
under s. 118.a0(2rXe), Wis.Stats.

3, The oversight fee for each full-time equivalent charter student shall be established annually by
the charter school review committee. This fee shall be an amount sufficient to pay all costs incurred
annually by the city for its oversight of the charter school program as calculated by the department of
administration apport¡oned equally to each charter school student in the charter school program. These
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costs shall include, but are not iimited to, the hiring of consultants and the use of city staff, equipment

and other materials. This fee shalt be paid in the following installments:

a. A payment of 25% of the per student fee shall be made no later than the 2t't calendar day

after the school operator receives the September payment from the Wisconsin department of public

instruction under s' 118.40{2r)(e}, W¡s.Stats.

b. A payment of ZSN of the per student fee shall be made no later than the 21't calendar day

after the school operator receives the December payment from the Wisconsin department of public

instruction under s' 118'40(2rXe), W¡s.Stats.

Charter Schools nA-29

c. A payment af 25% of the per student fee shall be made no later

the school operator receives the February payment from the wisconsin d

than the 21'tcalendar daY after
epartment of Public instruction

under s. 118.40{2rXe), Wis.Stats'

d. A payment of 25%of the per student fee shall be made no later than the 21'tcalendar day after

the school operator receives the Junå payment from the Wisconsin department of public instruction under

s. L18.40(2rXe), Wis. Stats'

4. A pro-rated oversight fee shall be paid for each charter student who is less than full-time

equivalent.
a. The amount of the pro-rated oversight fee shall be the per-student oversight fee as calculated

pursuant to sub. 3-a multiplied by the ratio of the amount paid by the Wisconsin department of public

instruction for that student to the amount the Wiscons¡n department of public instruction pays for a full-

time equivalent charter school student.

b. The oversight fee for a student who is less than full-tlme equivalent shall be paid by the school

operator in 4 equal installments at the times specified in sub. 3-a tod.

S. A charter school shall pay its oversight fee to the city treasurer to be held in trust for the

exclr¡sive henefit of the charter school progrâm. Fxpenditrrres from sr¡ch tnrst fLrnrJ shall he arrthnrized hy

the charter school review committee.

330-29. Termination of Contract and Revocation of Charter l. In the manner provided in this section,

the common council maY terminate the charter school conkact and revoke the charter ofa school whenever

the common council finds that any of the following occurred:

a. The charter school violated its contract with the city'

b. The pupils enrolled in the charter school failed to make sufficient progress toward attaining the

educational goals under s- 118.01, Wis- Stats. asamended'

c. The charter school tailed to comply with generally accepted accounting standards ot tiscal

manaBement'
d. The charter school violated s. 1L8.40, Wis. Stats', as amended, or this chapter'

2. Whenever the common council by motion requests the committee to investigate a school

concerning possible termination of a contract and revocation of a charter, the committee shall make an

investigation, hold a hearing and make written findings and recommendations to the common council

concerning termination of a contract and revocation of a charter'

3. The committee may investigate a school concerning possible termination of a contract and

revocation of a charter on ¡ts own initiative or whenever an individual or group other than the common

council so requests. lf the invest¡gation discloses possible cause for termination of the contract and

revocat¡on of the charter of a school, the committee shall hold a hearing and make written lindings and

recommendations concern¡ng termination of the contract and revocation of the charter.

4. Whenever the committee recommends termination of a contract and revocation of a charter,

the committeeshall:
a. Submit its findings and recommendations, together with all materials considered by the

committee, to the city clerkind request the preparation and introduction ofa common council motion

to terminate the contract and revoke thecharter'

b. Transmit its findings and recommendations, together with all materials considered by the

committee, to the citY attorneY.
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5. Whenever the city clerk receives a request under sub. 4 for preparation of a motion
terminat¡ng a charter school contract and revoking a school's charter, the city clerk shall have a motion
prepared and introduced. The motion shall:

a. State the findings of the common council that the contract should be terminated and the
charter revoked and the reasons for such findings.

b. State that the common council terminates the contract and revokes the charter.
c. Authorize and direct the appropriate city officials to effect the contract terminat¡on and

cha rter revocation.
6. The common council may, in its sole discretion, approve, amend in whole or in part or

disapprove a motion described in sub. 5.
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