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 SUBCHAPTER 1 
 SOLID WASTE REGULATIONS 
 
79-1.  Definitions. The following definitions shall 
apply in the interpretation and enforcement of this 
subchapter. 

1. APPROVED shall mean approved 
by the commissioner of public works. 

2. COMMISSIONER shall mean the 
commissioner of public works and such 
supervisory employes of the department to whom 
his authority may be delegated. 

2.5. COMPOSTING means the controlled 
biological reduction of organics to humus. 

3. DEPARTMENT shall mean the 
department of public works.   

4. DWELLING UNIT shall mean any 
habitable room or group of adjoining habitable 
rooms located within a dwelling and forming a 
single unit with facilities which are used or 
intended to be used for living, sleeping, cooking or 
eating of meals.   

4.3. ELECTRONIC DEVICE has the 
meaning given in s. 287.17 (1) (gm), Wis. Stats. 

4.5.  EXTRA GARBAGE CART means 
any city-issued garbage cart in excess of one 
garbage cart per dwelling unit provided for the 
collection of solid waste pursuant to s. 79-4-1.3. 

5. HAZARDOUS SUBSTANCE means 
any substance or combination of substances 
including any waste of a solid, semi-solid, liquid or 
gaseous form which may cause or significantly 
contribute to an increase in mortality or an 
increase in serious irreversible or incapacitating 
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reversible illness or which may pose a substantial 
present or potential hazard to human health or the 
environment because of its quantity, concentration, 
or physical, chemical or infectious characteristics.  
This term includes, but is not limited to, substances 
which are toxic, corrosive, flammable, irritants, 
strong sensitizers or explosives. 
 5.5. LANDFILL MATERIAL means 
material that is neither recyclable material nor 
suitable for composting. 
 6. LIQUID WASTE shall include drain 
oil, dirty or waste grease, paints, lacquers, 
varnishes, thinners, cleaning agents or solvents, 
and other similar waste materials. 

7. LITTER shall include any waste or 
other things, substances or materials such as 
garbage, rubbish, used tires, manure, stones, 
gravel, sand, earth, grass, hay, leaves, twigs, 
shrubs, branches, ashes, cinders, sawdust, 
sweepings, dirt, glass, earthenware, wire, nails, 
construction waste, liquid waste, ice, snow, paper, 
electronic devices, oil filters, oil absorbent materials 
and all other debris and discarded materials of 
similar nature. 

7.5.  MULTIPLE-FAMILY DWELLING 
means a property containing 5 or more dwelling 
units, including those which are occupied 
seasonally. 

8. NAUSEOUS OR OFFENSIVE 
MATERIALS are those which are unwholesome in 
nature or have an unpleasant smell or are 
otherwise nauseous or offensive, such as manure, 
filth, slops, carcasses, carrion, meat, fish, entrails, 
hides and hide scrapings, paint, kerosene, oily or 
greasy substances, and also objects that may 
cause injury to any person or animal, or damage to 
vehicle tires such as nails, tacks, pieces of metal, 
wire, briar thorns, broken glass, and other similar 
materials or substances. 

8.5. OIL ABSORBENT MATERIALS 
means materials that are used to absorb waste oil.   

8.7.  OIL FILTER means a filter for motor 
vehicle engine oil. 

8.13.  WASTE OIL means any petroleum-
derived or synthetic oil that has been used or 
spilled. 

9. PERSON includes any individual, 
contractor, firm or corporation, or agent or servant 
thereof.   

10. PREMISES shall mean a platted lot 
or part thereof or unplatted lot or parcel of land or 
plot of land, either occupied or unoccupied by any 
dwelling or nondwelling structure. 

11. RECYCLABLE MATERIAL has the 
meaning specified in s. 79-23-23. 

11.5. RESIDENTIAL DWELLING means a 
property containing 4 or fewer dwelling units. 
 12.  SOLID WASTE consists of the 
following categories:  
 a. Bulky waste is discarded articles, 
including, but not limited to, furniture designed or 
manufactured for indoor use, including, but not 
limited to, upholstered furniture, that has been left 
exposed in an outdoor area, including an 
unenclosed porch. The term does not include 
electronic devices, as defined in sub. 4.5, or major 
appliances as defined in s. 79-23-10. 
 b. Commercial waste is garbage, 
rubbish, tree waste, bulky waste, liquid waste, or 
nauseous or offensive materials resulting from the 
operation of business enterprises, including, but 
not limited to, factories, offices, stores or 
restaurants. 
 c. Construction waste is waste 
resulting from construction, demolition, alteration 
or repair, including excavated material. This 
includes, but is not limited to, roofing material, 
brick, stones, concrete, lumber, drywall, paneling 
and other construction material and is exclusive of 
any waste resulting from a fire, any painted bricks, 
blocks or concrete, any asphalt, or any concrete 
containing iron rods. 
 d. Domestic waste is garbage, rubbish, 
tree waste, or certain liquid waste or nauseous or 
offensive materials resulting from human 
habitation and the usual routine of housekeeping 
of residential or multiple-family dwelling units, 
churches, charitable educational institutions, 
charitable organizations or residence buildings 
used by such charitable organizations incident to 
their operation. 
 e. Garbage is all waste, animal, fish, 
fowl, fruit, or vegetable matter incident to and 
resulting from the use, preparation or storage of 
food for human  consumption, including spoiled 
food. 
 f. Manufacturing waste is waste 
resulting from manufacturing or industrial 
processes, but shall not include waste generated 
by human habitation of the manufacturing or 
industrial premises. 
 g. Organics is compostable garbage 
and yard waste. 
 h. Rubbish is miscellaneous waste 
material resulting from housekeeping or ordinary 
mercantile enterprises, including boxes, cartons, 
excelsior, paper, ashes, cinders, tin cans, bottles, 
broken glass, metals, rubber, packaging, including 
flexible packaging or multi-layer containers, 
plastics, lawn or garden waste or similar materials. 
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 i. Tree Waste is domestic or 
commercial waste resulting from the removal, 
pruning or trimming of trees, including branches, 
limbs, trunks and stumps having a diameter of 
greater than 6 inches. 
 j. Yard waste is leaves, grass clippings, 
garden debris and brush. Brush includes branches 
and tree limbs having a diameter of less than 6 
inches. 
 13. WASTE TIRE means a tire that is no 
longer suitable for its original purpose because of 
wear, damage or defect. The term includes an 
unserviceable tire as defined in s. 84-48. 
 
79-2.  Collection Regulations. 1. GENERAL 
REGULATIONS; MULTIUNIT DWELLINGS. 

a. Mixed solid waste of domestic origin, 
unless contents are specifically excluded, shall be 
collected by the department, provided such waste is 
properly handled, contained, stored and located in 
conformance with the rules of the commissioner. 

b. The department shall charge a fee to 
the owners of multiunit dwellings with 5 or more 
units, except condominiums, to recover 100% of the 
cost of collection services. 
 b-1. The fee charged under this paragraph 
shall include indirect costs. 
 b-2. The amount of the fee charged under 
this paragraph shall be determined on or before 
January 31 of each year by the commissioner of 
public works, subject to the approval of the common 
council.  After January 31 of each year, based on 
the level of revenue being generated during that 
year, the commissioner may change the charge rate 
no more than once additionally per year to meet the 
cost recovery goal cited above, again subject to the 
approval of the common council. 
 b-3. The commissioner of public works 
shall annually on or before September 28, submit a 
report to the common council relating to the number 
of multiunit dwellings with 5 or more units serviced, 
fees collected versus not-collected and net cost 
recovery rate. 

b-4. Whenever any fee authorized to be 
collected under this paragraph has been billed but 
has not been timely paid, the commissioner may 
impose a special charge against the property for the 
amount of the unpaid fee as provided in  
s. 79-16-2-b. 

c. Owners of multiunit dwellings with 5 
or more units who choose not to have city removal 
of solid waste shall be required to provide for 
removal of solid waste on a weekly basis. 

2. DOMESTIC GARBAGE shall be 
drained of all free liquid, placed in plastic bags or 
wrapped in several thicknesses of paper or other 
similar material and stored in approved containers. 

The department may refuse to collect undrained 
garbage that is not properly stored. 

3. COMMERCIAL GARBAGE need not 
be wrapped, but must be stored in approved 
containers. Such unwrapped garbage may be 
collected by the department, subject to the rules of 
the commissioner. Undrained garbage of a liquid 
or semi-liquid nature shall not be collected. 

4. RUBBISH shall be stored in 
approved containers. Ashes shall be sufficiently 
dampened to prevent spreading of particles and 
dust, but shall not be wet beyond this point. 
Rubbish that is larger than can be stored in 
approved containers shall be securely tied in 
compact bundles, not to exceed 100 pounds in 
weight or more than 4 feet in length, or more than 
2 feet in diameter, and placed adjacent to waste 
containers. Tree logs and branches shall not 
exceed 4 feet in length, or 10 inches in diameter, 
and shall be placed immediately behind the curb or 
alley line.   

5. SMALL DEAD ANIMALS found in 
the public right-of-way shall be collected by the 
department.   

6. NAUSEOUS OR OFFENSIVE 
WASTE. Liquid, manure, and other offensive or 
harmful waste. All liquid, hazardous or toxic waste, 
and certain nauseous or offensive waste shall be 
stored separately from all other waste in approved 
containers. Such containers shall be clearly 
labeled, rodent resistant, nuisance free, safe and 
secured to prevent access by the public, or as 
otherwise provided in the rules of the 
commissioner and not contrary to any order from 
the commissioner of health or the commissioner of 
neighborhood services.  Such waste shall be 
considered commercial waste, and need not be 
collected by the department. 

7. CONSTRUCTION WASTE. No 
owner, lessee, managing agent or contractor shall 
permit an accumulation of construction waste to 
remain upon any premises, street, alley or public 
place. Such waste shall be stored and handled in 
an approved manner and not contrary to any order 
of the commissioner of health or the commissioner 
of neighborhood services.  Such waste shall be 
considered commercial waste and need not be 
collected by the department except such persons 
may apply to the department for special collection 
service as provided under s. 79-6.5. 

8. DOMESTIC TREE AND BULKY 
WASTE.   a. Trees, logs and branches generated 
in normal household maintenance not exceeding 2 
cubic yards shall be collected by the department 
between April 1 and November 30.  The waste 
shall be stored and handled in an approved 
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manner and not contrary to any order of the 
commissioner of health or the commissioner of 
neighborhood services.  Collection shall be 
scheduled as practical by the department. 

b. Bulky waste not exceeding one cubic 
yard shall be collected by the department.  The 
waste shall be stored and handled in an approved 
manner and not contrary to any order of the 
commissioner of health or the commissioner of 
neighborhood services.  Collection shall be 
scheduled as practical by the department. 

9. MANUFACTURING WASTE shall be 
clearly labeled and stored in an approved manner, 
not contrary to any order of the commissioner of 
health or the commissioner of neighborhood 
services.  No person shall allow an excessive 
accumulation of such waste upon any premises, but 
shall cause such waste to be removed regularly and 
as necessary. The department shall not be 
responsible for collection of such waste. 

10. LEAD ACID BATTERIES.  In this 
subsection, "lead acid battery" means any battery 
which is primarily composed of both lead and 
sulfuric acid, with a capacity of 6 volts or more. 

a. No person may place a used lead 
acid battery in mixed municipal solid waste or 
discard or otherwise dispose of a lead acid battery 
except by delivery to an automotive battery retailer 
or wholesaler, a collection or recycling facility or a 
secondary lead smelter. 

b. No automotive battery retailer may 
dispose of a used lead acid battery except by 
delivery to the agent of a battery wholesaler, to a 
battery manufacturer for delivery to a secondary 
lead smelter, to a collection or recycling facility or to 
a secondary lead smelter. 

c. Each battery improperly disposed 
under pars. a or b shall constitute a separate 
violation. 

d. Retailers and wholesalers of lead acid 
batteries shall provide for collection of used lead 
acid batteries for recycling as follows: 

d-1. Any person selling lead acid batteries 
at retail shall accept at the point of transfer, in a 
quantity at least equal to the number of new 
batteries purchased, used lead acid batteries 
offered by customers. 

d-2. Any person selling lead acid batteries 
at wholesale shall accept at the point of transfer, in 
a quantity at least equal to the number of new 
batteries purchased, used lead acid batteries 
offered by customers.  Any automotive battery 
wholesaler accepting batteries from any automotive 
battery retailer shall remove batteries from the retail 
point of collection not less than every 90 days. 

11. YARD WASTE.  Yard waste shall 
not be collected by the department.  Residents 
shall dispose of yard waste generated on their 
properties at sites designated by the 
commissioner. 

a. Yard waste shall be disposed of at 
least once every 2 weeks during the yard waste 
season as determined by the commissioner, 
except that residents may allow grass clippings to 
remain on their lawns rather than adding them to 
other yard waste which may accumulate on their 
properties, or grass clippings and garden debris 
may be composted in a manner specified by the 
commissioner. 
 b. Between disposals, yard waste shall 
be stored in bags, boxes or other containers in a 
manner preventing creation of a nuisance. 
 c. Upon disposal at approved sites, 
residents shall debag or otherwise decontainerize 
all yard waste before depositing it in the yard 
waste receptacles provided. 

12.  OIL FILTERS AND OIL 
ABSORBENT MATERIALS. 
 a.  No person may place a used oil filter 
in mixed municipal solid waste. 
 b.  No person may place oil absorbent 
materials in mixed municipal solid waste, except 
for the disposal of less than one gallon of oil 
absorbent materials that contain waste oil resulting 
from a nonroutine spill. 
 13.  ELECTRONIC DEVICES.  
 a.  Electronic devices as specified in s. 
287.07 (5), Wis. Stats., shall be collected by the 
department as provided under s.79-6.5-9. 
 b.  No person may place an electronic 
device in mixed municipal solid waste or discard or 
otherwise dispose of an electronic device except 
by delivery to an electronic device collection or 
recycling facility. 
 
79-3. Waste Containers Required. 

1. RESIDENTIAL PREMISES. 
Containers as specified under s. 79-4 or as 
otherwise approved by the commissioner shall be 
provided by the owner for each dwelling unit. 
Containers shall be kept clean and maintained in 
good repair and shall be free and fully accessible 
at all times for handling for collection. Sufficient 
containers for not less than 2 weeks' accumulation 
shall be required for each dwelling unit. For 
purposes of this section, the minimum of 
containers shall be determined on the basis of one 
can for each resident person in the dwelling unit.  
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2. NUISANCE ABATEMENT. Where a 
nuisance is found to exist due to in sufficient 
containers, an order shall be directed to the 
property owner, where practical, to furnish sufficient 
approved containers as required in this section. 
Except for receptacles required in sub. 4-a-1 where 
the owner fails to provide such containers or where 
it is impractical to serve such an order, the city shall 
furnish the required containers and assess the cost 
thereof as a lien upon the lot or premises involved 
in the same manner as any tax on real estate. 

3. FOR COMMERCIAL OFF-STREET 
PARKING AREAS. Owners or operators of 
commercial or business establishments which have 
off-street parking areas available for their patrons 
shall provide approved waste receptacles in such 
parking areas for the use of patrons of such 
establishments sufficient to receive and store solid 
waste discarded by such patrons; such receptacles 
to be serviced by said owners or operators or their 
private hauler.  

4. FOR COMMERCIAL AREAS. 
a-1.  Receptacles Required.  Containers as 

specified under s. 79-4 or as otherwise approved by 
the commissioner shall be provided by the property 
owner or operator.  Containers shall be maintained 
in good repair. Sufficient containers for not less 
than 2 weeks' accumulation shall be required for the 
property or business, and collection shall be made 
at least weekly unless arrangements are made for 
more frequent collection as required by the 
department.  The property owner or operator shall 
ensure the waste is removed by a private entity. 

a-2. Receptacles to be Secured. The 
owners or operators of shopping centers, 
commercial or business establishments are to 
secure all of their solid waste receptacles not meant 
for public or their patrons' use and which are 
located on their premises but outside of any 
building. If such solid waste receptacles are not 
secured, the owners or operators of such shopping 
centers, commercial or business establishments 
shall provide enclosures constructed so as to 
prevent ready access to such receptacles. Such 
enclosures located on the property shall further be 
constructed so that they shall provide a compatible 
and practical arrangement on the premises and 
surrounding area. 

b. Large Appliances to be Enclosed. 
Owners or operators of business and commercial 
establishments storing large appliances such as 
refrigerators, stoves, washing machines and other 
similar items outside of the building structure, shall 

provide enclosures of the area wherein such items 
are stored in the same manner and as provided in 
par a. 
 c. Definitions. For the purpose of subs. 
3 and 4, the following terms therein are defined as 
follows: 

c-1. "Approved waste receptacles" shall 
mean those as provided and defined in s. 79-4. 

c-2. "Secure" shall mean to be locked or 
closed in such a manner so as to prevent ready 
access to contents thereof. 

c-3. "Shopping center" shall mean a 
group of commercial establishments planned and 
developed generally as a unit with off-street 
parking facilities provided on the property for 
patrons of said establishments.  
 
79-4. Waste Container Regulations. 

1. PORTABLE CONTAINERS. 
a. Requirements. Portable containers 

for waste, except for containers for use in cart 
collection, shall be rodent resistant of substantial 
metal construction equipped with at least 2 
handles and a tight fitting cover, shall have a 
capacity of not less than 20 nor more than 32 
gallons and no single container when filled shall 
weigh more than 100 pounds. Waste not 
containing garbage may be stored in other 
approved ways as provided in this chapter, and in 
the rules of the commissioner.  

am. Responsibility for Providing Portable 
Waste Containers. In areas of the city where the 
use of carts for the disposal of solid waste has 
been approved by the common council:   

am-1. Owners of single, 2-, 3-, or 4-family 
dwelling units shall be provided carts by the city.   

am-2. Owners of multi-unit dwellings of 5 or 
more units in the same structure shall provide, at 
their cost, containers of a type specified by the 
operations division. 

as. Repair, Replacement or Sale. The 
operations division may:   

as-1. Repair damaged portable containers 
or replace them if necessary and charge the 
property owner accordingly in cases where 
damage or loss can be determined by resident's 
misuse of the container. 

as-2. Sell portable containers, at cost, to 
those property owners or individuals who require 
them for the proper disposal of waste. 
  as-3. Make a special assessment against 
the property served by the portable container if any 
charge for repair, replacement or sale of a 
container is not paid for within 30 days from receipt 
of billing statement.  
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b. Plastic Bags, etc. Approved bags and 
boxes made of plastic or paper shall not be used 
outside of the portable containers, except for the 
sole purpose of storing grass clippings, leaves, 
branches and paper.   

c. Posting of Signs. Retail stores selling 
approved plastic bags intended or generally used 
for the storage of garbage, rubbish and trash shall 
have posted, in the vicinity of said bags, in a 
prominent and conspicuous manner, using bold 
lettering at least one inch in height, a placard 
stating as follows: "Garbage stored in plastic bags 
must be placed in garbage cans." This section of 
the code shall also be cited on the placard.  

1.3.  EXTRA GARBAGE CART CHARGE. 
a. Purpose. The purpose of this section 

is to permit the city as authorized under ss. 66.0405 
and 66.0627, Wis. Stats., to recover costs relating 
to providing extra garbage carts for the collection of 
solid waste from one, 2-, 3- and 4- family dwelling 
units. 

b. Charge. The department may 
authorize the issuance or retention of extra garbage 
carts, if necessary, to provide for proper storage 
and disposal of domestic waste and garbage. 
Owners of properties that receive or retain extra 
garbage carts shall pay an extra garbage cart fee 
as provided for under s. 81-51.5. 

c.  Overall Responsibility for 
Administering the Extra Garbage Cart Charge. The 
commissioner of public works shall administer the 
extra garbage cart charge. The commissioner may 
formulate and promulgate rules which shall be 
applicable with respect to the administration and 
collection of the extra garbage cart charge, and may 
make amendments thereto, subject to approval by 
the public works committee as may be required 
from time to time for proper application of the extra 
garbage cart charge. 

d.  Responsibility of City Officers and 
Departments Administering the Extra Garbage Cart 
Charge.  

d-1. Superintendent of Water Works. The 
superintendent of water works shall be responsible, 
under the commissioner of public works, for the 
administration of the extra garbage cart charge. The 
superintendent shall collect the charge and transmit 
the revenue therefrom to the city treasurer together 
with solid waste, water, snow and ice removal cost 
recovery charge and local sewerage revenues as 
received. 

d-2.  City Treasurer. The city treasurer 
shall receive revenues from the extra garbage cart 
charge and shall also collect delinquent accounts 

when the delinquent accounts have been placed 
on the tax roll as provided for in this section. 

d-3.  City Comptroller. The city comptroller 
shall certify to the commissioner of assessments 
delinquent accounts to be placed on the tax roll, 
which shall be collected in the same manner as 
special charges under s.66.0627, Wis.Stats. The 
comptroller shall keep separate accounts of all the 
funds, receipts and payments on account of the 
extra garbage cart charge. 

e.  Billing and Collecting. e-1. The extra 
garbage cart charge shall be levied against the 
water account and shall be calculated by the water 
works. The charge shall be added to the city 
services user bill and shall be due and payable in 
the same manner as water bills. 

e-2.  An interest penalty and late charge 
of 3% on outstanding balances shall be charged 
on all past due accounts each quarter. This fee 
may be waived by the water works where deemed 
warranted by special circumstances. Charges that 
remain unpaid for 2 full quarters shall be deemed 
delinquent. The delinquent user charges and 10% 
penalty shall be reported to the city comptroller for 
placement on the tax roll. 

e-3. When partial payments of the 
combined city services user bill are made, the 
property owner may direct in writing how the partial 
payment is to be applied to the combined bill. If 
there is no written direction, the partial payment 
shall be applied to the water charges first. Any 
portion of the partial payment remaining after the 
water charges are paid for shall be applied to the 
metropolitan sewerage district charges, the local 
sewerage charges, the storm water management 
charges, the solid waste charge, the extra garbage 
cart charge and the snow and ice removal cost 
recovery charge, in that order; and then late 
charges for the solid waste charge, the snow and 
ice removal cost recovery charge and the extra 
garbage cart charge. Any overpayment of the 
combined bill shall be applied to the water charge 
on the account for the property. 

f.  Saving Clause. It is the intent of the 
common council that the provisions of this section 
relating to an extra garbage cart charge, and the 
application of revenue from this charge are 
separable. If any provision or part of this section 
be held unconstitutional or invalid by a court of 
competent jurisdiction, the decision shall not affect 
the validity of any other provisions or part of the 
section which other provisions and parts shall 
remain in full force and effect. 
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g.  Appeal Procedure. g-1. Whenever 
any extra garbage cart charge is imposed in 
accordance with this section, and the person 
required to pay the charge feels aggrieved as a 
result of the imposition or collection of the charge, 
the person shall pay the charge when the same 
shall become due, but shall pay it “under protest.” 
Within 20 days following the payment, the person 
may file with the commissioner of public works a 
complaint to the effect that the person is aggrieved 
by the imposition and collection of the extra 
garbage cart charge, his or her specific reasons for 
objection and the amount of the overcharge 
complained of. 

g-2.  If, upon review by the commissioner 
of public works, it is determined that all or any part 
of any extra garbage cart charge paid under protest 
is not just or reasonable, the commissioner shall 
institute necessary procedures for a refund. If any 
person feels aggrieved by the determination of the 
commissioner, the person may file a complaint with 
the administrative review appeals board, pursuant 
to s. 320-11. 

1.5. PORTABLE CONTAINERS; 
PROHIBITED USES.  a.  No person shall use a 
city-owned portable waste container or a city-owned 
portable recyclable material container for any 
purpose except the storage of waste or recyclables 
for curbside or alley collection by the operations 
division.  No person shall use a city-owned portable 
waste container or a city-owned portable recyclable 
material container to transport any material for any 
purpose other than to transport waste or recyclables 
from the premises to the curb or alley for collection. 

b. No person who is the owner, 
occupant, manager or other responsible agent of 
any property from which the operations division 
does not collect waste or recyclables shall permit a 
city-owned portable waste container or a city-owned 
portable recyclable material container to be brought 
onto or remain on the property.  

2. NONPORTABLE CONTAINERS. 
Owners, lessees or managing agents of multi-unit 
dwellings of 5 or more units in the same structure or 
condominium design shall provide, at their cost, 
containers of a type specified by the operations 
division where the use of portable waste containers 
is inappropriate. Nonportable containers shall be 
fully enclosed, rodent resistant and of substantial 
construction, and have a minimum capacity of one-
half cubic yard per dwelling unit or of sufficient 
capacity to hold 2 weeks of waste accumulation. All 
owners, lessees or managing agents providing 
nonportable containers as described in this 

subsection shall be required as a condition of 
collection to sign a written declaration, formulated 
by the city attorney, to the effect that the city shall 
be held harmless as against any claim, demand or 
cause of such action which may arise as a result of 
such collection in favor of any person or entity. 

3. NONPORTABLE CONTAINERS; 
CONSTRUCTION. Nonportable, mechanical lift, 
tapered rear loading containers equipped with 
casters, wheels, or rollers shall be fully enclosed, 
rodent resistant, and of substantial construction. 
Containers shall be secured or modified in such a 
manner as to prevent accidental tipping or free-
rolling.  

4. CONDOMINIUMS.  Where collection 
service is provided by the department to a 
condominium complex, the city shall provide 
containers of a type and quantity determined at the 
discretion of the operations division to the owners 
of such condominium units in the same structure 
or condominium design, regardless of the number 
of units in the complex. 

 
79-5. Location of Containers. 1. ON PREMISES. 
All containers used for solid waste disposal shall 
be stored on the premises, except dumpsters for 
which special privileges to allow placement in the 
public right-of-way have been granted pursuant to 
s. 245-12.  Where containers are kept within any 
enclosure, the enclosure shall have a door of 
sufficient size to allow the containers to be 
removed by sliding or rolling forward without being 
lifted.   

2. NEAR ALLEY. Containers shall be 
stored immediately adjacent to the alley except 
where a premises does not have an alley, in which 
case containers shall be stored in the rear yard.  If 
the rear yard may not be utilized for this purpose, 
the side yard may be used providing the 
containers are sited as conveniently as possible 
for servicing, as specified by the commissioner of 
public works.  If the property owner can prove to 
the satisfaction of the commissioner that the rear 
or side yard cannot be used, the commissioner 
shall approve an alternate location prior to its use. 

3. ACCESSIBILITY. It shall be the 
responsibility of the owners and tenants of every 
premises where solid waste is collected to provide 
a clear and unhindered path to all containers. The 
path shall be a width specified by the 
commissioner and shall be free of hindrances such 
as, but not limited to, large debris, vehicles, locked 
fences, animals, ice or 3 or more inches of snow. 
The surface of the path must be firm and 
nonhazardous.  
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4. COLLECTION CHARGE. If the 
location of the containers is more than 125 feet 
from the servicing vehicle or the containers are 
inconveniently located, the commissioner may 
charge for collection. 

5. RETURN TO STORAGE LOCATION. 
Owners and tenants of those premises serviced by 
the cart collection system, where carts are left at 
the alley line or curb line after servicing, shall return 
the carts to their proper storage location before 10 
p.m. on the day they are serviced. 

6. ADDRESSES POSTED. To facilitate 
collection services, the addresses of all residences 
and buildings shall be conspicuously posted at the 
front and rear or side of all properties so as to be 
easily seen and read, according to s. 113-2-5.  
 7. NEW CONSTRUCTION OR SUB-
STANTIAL IMPROVEMENT OF MULTI-FAMILY 
DWELLINGS AND COMMERCIAL BUILDINGS.  
Whenever a new multi-family dwelling of 5 units or 
more is constructed, a commercial building for 2 or 
more tenants is constructed, or a substantial 
improvement is made to an existing building 
containing or creating 5 or more dwelling units or 
containing or creating space for 2 or more 
commercial tenants, as substantial improvement is 
defined in s. 295-201-649, all containers used for 
solid waste disposal shall be stored in a fully indoor 
location on the premises. 
 
79-5.5.  Unauthorized Removal of Contents of 
Waste Containers.  1. No person shall remove any 
material from a waste container that has been 
furnished by the city for the collection of solid 
waste. This prohibition applies to portable and 
nonportable containers. 

2. This section does not apply to 
employes and agents of the city in the performance 
of their duties or to materials that are removed by 
the person who deposited them. 
 
79-5.7.  Unauthorized Addition to Contents of 
Waste Containers.  1.  No person, except the 
owners or occupants serviced by a nonportable 
container, may place any hazardous substance, 
liquid waste, litter, recyclable material or solid waste 
into that container, without the owners’ or 
occupants’ permission.  

2. This section does not apply to 
employes and agents of the city in performance of 
their duties. 

 

79-6.  Solid Waste Charge. 
1. PURPOSE.  The purpose of this 

section is to permit the city as authorized under ss. 
66.0405 and 66.0627 Wis. Stats., to recover costs 
relating to collection of solid waste from one, 2-, 3- 
and 4- family dwelling units. 

2. CHARGE.  a. There is imposed a 
solid waste charge to be collected on a quarterly 
basis, on all one, 2-, 3- and 4- family  dwelling 
units, including condominium facilities where 
collection service is provided by the department 
irrespective of the number of dwelling units, and 
for other properties for which solid waste service is 
provided by the city.  This does not include service 
to commercial and manufacturing properties and 
multiunit dwellings with 5 or more units. 

b. The common council shall adopt a 
resolution on an annual basis establishing the solid 
waste charge imposed in accordance with this 
section.  The solid waste charge may, subject to 
common council approval, be adjusted no more 
than once additionally per year on the basis of cost 
recovery experience or to ensure total charges are 
allocated equitably. 

3. OVERALL RESPONSIBILITY FOR 
ADMINISTERING THE SOLID WASTE CHARGE. 
The commissioner of public works shall administer 
the solid waste charge. The commissioner may 
formulate and promulgate rules which shall be 
applicable with respect to the administration and 
collection of the solid waste charge, and may 
make amendments thereto, subject to approval by 
the public safety and health committee as may be 
required from time to time for proper application of 
the solid waste charge. 

4. RESPONSIBILITY OF CITY OFFICERS 
AND DEPARTMENTS ADMINISTERING THE 
SOLID WASTE CHARGE. 

a. Superintendent of Water Works.  The 
superintendent of water works shall be 
responsible, under the commissioner of public 
works, for the administration of the solid waste 
charge.  The superintendent shall collect the 
charge and transmit the revenue therefrom to the 
city treasurer together with water and local 
sewerage revenues as received. 

b. City Treasurer.  The city treasurer shall 
receive revenues from the solid waste charge and 
shall also collect delinquent accounts when such 
delinquent accounts have been placed on the tax 
roll as provided for in this section. 



Solid Waste Regulations 79-6.5 
 

 
 -228a- 4/16/2019 

c. City Comptroller.  The city comptroller 
shall certify to the commissioner of assessments 
delinquent accounts to be placed on the tax roll, 
which shall be collected in the same manner as 
special charges under s. 66.0627, Wis. Stats.  The 
comptroller shall keep separate accounts of all the 
funds, receipts and payments on account of said 
solid waste charge. 

5. BILLING AND COLLECTING.  The solid 
waste charge shall be levied against water 
accounts and all other sewer users who are 
assessed the charge under sub.2, and shall be 
calculated by the water works.  The charge shall be 
added to the water/sewer user bill and shall be due 
and payable in the same manner as water bills. 

a. An interest penalty and late charge of 3% 
on outstanding balances will be charged on all past 
due accounts each quarter.  This fee may be 
waived by the water works where deemed 
warranted by special circumstances.  Charges that 
remain unpaid for 2 full quarters on October 1 shall 
be deemed delinquent.  Such delinquent user 
charges and 10% penalty shall be reported to the 
city comptroller for placement on the tax roll. 

b.  When partial payments of the combined 
city services user bill are made, the property owner 
may direct in writing how the partial payment is to 
be applied to the combined bill. If there is no written 
direction, the partial payment shall be applied to the 
water charges first. Any portion of the partial 
payment remaining after the water charges are paid 
for shall be applied to the metropolitan sewerage 
district charges, the local sewerage charges, the 
storm water management charges, the solid waste 
charge, the extra garbage cart charge and the snow 
and ice removal cost recovery charge, in that order; 
and then late charges for the solid waste charge, 
the snow and ice removal cost recovery charge and 
the extra garbage cart charge. Any overpayment of 
the combined bill shall be applied to the water 
charge on the account for the property. 

6. SAVING CLAUSE.  It is the intent of the 
common council that the provisions of this section 
relating to a solid waste charge, and the application 
of revenue from this charge are separable.  If any 
provision or part of this section be held 
unconstitutional or invalid by a court of competent 
jurisdiction, such decision shall not affect the 
validity of any other provisions or part of the section 
which other provisions and parts shall remain in full 
force and effect. 

7. APPEAL PROCEDURE. 
a. Whenever any solid waste charge is 

imposed in accordance with this section, and the 
person required to pay such charge feels aggrieved 

as a result of the imposition or collection of such 
charge, such person shall pay such charge when 
the same shall become due, but shall pay it "under 
protest."  Within 20 days following such payment, 
such person may file with the commissioner of 
public works a complaint to the effect that such 
person is aggrieved by the imposition and 
collection of such solid waste charge, his or her 
specific reasons for objection and the amount of 
the overcharge complained of. 

b. If, upon review by the commissioner of 
public works, it is determined that all or any part of 
any solid waste charge paid under protest is not 
just or reasonable, the commissioner shall institute 
necessary procedures for a refund.  If any person 
feels aggrieved by the determination of the 
commissioner, the person may file a complaint 
with the administrative review appeals board, 
pursuant to s. 320-11. 
 
79-6.5. Special Collection Charges. As provided 
herein, certain wastes shall be collected by the 
department without charge, while others may be 
refused, or may be collected at a charge 
established by the commissioner, or as specified 
under sub. 3-c. Such charges shall be reasonable 
and based upon the disposal charges and cost of 
labor, equipment and overhead. 

1. DOMESTIC WASTE shall be collected 
without charge unless otherwise provided in this 
section. 

2. DOMESTIC WASTE, OFFENSIVE OR 
HARMFUL. Liquid, manure and other offensive or 
harmful waste as specified in s. 79-2-6. Such 
waste depending on its nature and quantity may 
be collected without charge, refused or collected 
for a charge in accordance with this chapter and 
the rules of the commissioner. 

3. DOMESTIC TREE AND BULKY 
WASTE.  a. Domestic tree waste, limited to 
quantity and origin as specified in this chapter and 
the rules of the commissioner, shall be collected 
without charge. 

b-1. Bulky waste, not exceeding one cubic 
yard and origin as specified in this chapter and the 
rules of the commissioner, shall be collected 
without charge. 

b-2.  Bulky waste, exceeding 6 cubic yards, 
limited to quantity or origin, as specified in this 
chapter and the rules of the commissioner, shall 
not be removed by the department. 
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c-1. The commissioner may have bulky waste 
exceeding one cubic yard but not exceeding 6 cubic 
yards removed.  The costs of this action shall be 
collected from the owner of the property at which 
the bulky waste is deposited, subject to the bulky 
collection charge established under s. 81-15.5.  
Bulky waste exceeding one cubic yard shall be 
tagged by the commissioner with a notice to the 
property owner to remove the waste within 3 days 
or be subject to the charge.  The bulky waste 
collection charge shall be due and payable 30 days 
after billing.  If any owner fails, omits, neglects or 
refuses to pay any charge imposed under s. 81-
15.5 for bulky waste collection, pursuant to s. 
66.0627, Wis. Stats., the charge may be assessed 
against the subject property.  The lien shall take 
effect as of the date of the delinquency.  The lien 
shall automatically be extended upon the current or 
next tax roll as a delinquent tax against the property 
and all proceedings in relation to the collection, 
return and sale of the property for delinquent real 
estate taxes shall apply to such charge.  The 
charge shall not be payable in installments. 

c-2. Paragraph b-2 and subdivision 1 do not 
apply to bulky waste collected annually during the 
clean and green collection period for the property as 
established by the commissioner. 

4. COMMERCIAL WASTE may be collected 
only after a service charge has been deposited with 
the department based on charges established by 
the commissioner. 

5. COMMERCIAL WASTE, OFFENSIVE 
OR HARMFUL.  Liquid, manure and other offensive 
or harmful waste as specified in s. 79-2-5.  Such 
waste depending on its nature and quantity may be 
collected for a charge or refused in accordance with 
this chapter and the rules of the commissioner. 

6. CONSTRUCTION WASTE shall not be 
collected until the owner, lessee, or managing 
agent of the premises shall have complied with the 
requirements of sub. 7.   

7. SPECIAL COLLECTION SERVICE.  Any 
person desiring the removal of waste not collected 
in the course of regular service, except waste 
specified in sub. 8, may apply to the department for 
special service and arrange for removal at the 
applicant's expense. The department may estimate 
removal and disposal cost and upon such 
determination the applicant shall deposit the 
estimated cost with the department.  The 
department may remove or cause removal of the 
waste and charge the cost against such deposit.  
The department may provide assistance to law 

enforcement agencies at their request and without 
charge, for special collection services, including 
the use of vehicles and equipment. 

8. DOMESTIC WASTE; MULTIUNIT 
DWELLINGS.  Domestic waste from multiunit 
dwellings with 5 or more units may be collected by 
the department at a charge established by the 
commissioner, pursuant to s. 79-2-1-b.  The 
department shall bill apartment owners in advance 
of any waste being collected. 
 9.  ELECTRONIC DEVICES may be 
collected for a charge as established by the 
commissioner or refused in accordance with this 
chapter and the rules of the commissioner. 
 
79-7. Advance Deposit. Any person desiring 
periodic or special collection and disposal of waste 
not normally collected shall deposit with the 
department a sum sufficient to cover the estimated 
cost. The department shall refund any balance 
after the charges against such deposit have been 
paid.   
 
79-8. Collection Conditions. Collection of waste 
by the department is conditioned upon full 
compliance with all provisions of this chapter and 
the rules of the commissioner.   
 
79-9. Private Waste Collector Regulations. 
Transportation and collection of waste shall be in 
full compliance with all of the provisions of this 
chapter. 

1. NUISANCE PROHIBITED. No person 
shall transport material of any kind whatsoever in 
any vehicle unless the vehicle is so operated and 
of such construction that the contents shall not 
blow, fall, scatter, leak or spill upon streets or 
alleys, or otherwise create a nuisance.  

2. PRIVATE COLLECTOR'S LICENSE.  
a. No person, except employes of the 

department in the regular performance of duty, 
shall collect or transport waste materials on any 
street or alley, except those acting under the 
authority of a licensed private waste collector.  
Each vehicle used by a collector shall bear a 
license sticker.  The sticker shall be prominently 
displayed on each vehicle. 

b. See ch. 81 for the required license fee. 
3. GRAFFITI CONTROL. a.  In this 

subsection, ”graffiti” has the definition provided in 
s. 275-35-1. 
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b. Each licensed private waste collector or 
applicant for a private waste collector’s license shall 
submit a plan for ongoing and scheduled removal of 
graffiti on waste containers.  The plan shall be 
attached to the application for a new license or 
license renewal filed with the city clerk’s office.  The 
plan shall include a fax number and the name of the 
administrator responsible for maintenance for the 
applicant or licensee and the plan shall be 
forwarded to the department of neighborhood 
services. 

c. Each private waste container shall be 
clearly marked or have signage noting the name 
and phone number of the company responsible for 
maintenance of the waste container. 

d. Graffiti on private waste containers shall 
be removed within 3 working days following 
notification by the department of neighborhood 
services or within 3 working days of the last time 
the container was emptied, irrespective of any plan 
submitted under par. b. 

4. PENALTY. 
a. Any licensed private waste collector who 

violates any provision of this section shall forfeit not 
less than $250 nor more than $1,000 for each 
offense, and the costs and disbursements of such 
action, and in default thereof, shall be imprisoned in 
the county jail or house of correction for not less 
than 10 days nor more than 40 days, until such 
forfeiture costs are paid. 

b. Each day of violation shall be a separate 
offense. 

c. Every private waste collector’s license 
may be suspended or revoked by the commissioner 
of the department of neighborhood services for 
failure to comply with sub. 3. 

d. Every private waste collector’s license 
may be suspended or revoked by the commissioner 
of public works for failure to comply with any of the 
rules of the commissioner or if the licensee is 
convicted of illegal dumping of waste within the city 
or outside the city under any applicable state statute 
or code provision. 
 
79-10.  Littering on Street by Motor Vehicle. 

1. AUTHORITY. The commissioner shall 
make rules to regulate load stability and the 
cleaning of vehicle tires, bodies and other parts 
when any vehicle proceeds from a premises onto 
any street, alley or public place. 

2. CONTRACTOR RESPONSIBLE. No 
person shall allow any vehicle to proceed from any 
construction site, whether operated by the 
contractor, his agent, employe or subcontractor, in 
such manner as to dump, drop, scatter, track or 

deposit any litter upon any street, alley or public 
place. The commissioner shall be and is 
empowered to order any contractor to take such 
precautions as he deems necessary to prevent 
littering, and to remove any such litter. In the event 
any contractor shall fail to comply with an order of 
the commissioner, said commissioner or any 
commanding officer of a police district may order 
such operations stopped. 

3. EXCEPTION. This section shall not 
apply to construction work within a barricaded area 
permitted in the street right-of-way pursuant to a 
city excavation permit, a city contract, or work by 
city employes.   

4. LOOSE LOADS.  All vehicles carrying 
loose loads such as sand, gravel, demolition 
debris, or any other miscellaneous debris are 
required to cover said loads with a canvas, net-
type, or other covering approved by the 
commissioner of public works. 
 
79-11. Littering of Public Property. No person 
shall deposit or cause to be deposited, dropped, 
dumped, discharged, left, spilled or scattered, any 
litter, nauseous or offensive substance or material, 
in or upon any park or parkway, sidewalk, street, 
alley, gutter, catch basin, storm inlet, or other 
public facility or place. Nothing contained in this 
section shall prohibit the placing of temporary 
patch material, sand, ashes, sawdust or salt upon 
any sidewalk, street or alley for safety in travel, nor 
the placing of leaves on the street, in season, from 
October 1 to November 15 inclusive. 
 
79-12.  Littering of Premises.  1.  PROHIBITED.  
No person shall deposit, or permit or cause to be 
deposited, any litter, solid waste or nauseous or 
offensive substance or material upon any 
premises, except for materials placed in a manner 
approved by state or other local regulations, and 
not in conflict with this chapter. 

2. RESPONSIBLE PERSONS.  The 
premises owner and any person in possession of 
the premises are responsible for maintaining the 
premises in a condition that does not violate this 
section.  A tenant who is in possession of a 
premises may be cited for a violation of this 
section when there is prima facie evidence of the 
tenant's culpability. 
 
79-12.5. Regulation of Compost Piles. 

1. COMPOST PILES. Compost piles shall 
consist primarily of yard waste.  The following 
items are specifically prohibited from inclusion in 
any compost pile: 
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a. Oils, grease and lard. 
b. Dairy or meat products. 
c. Feces - human, dog, cat or bird. 
d. Diseased plant waste. 
e. Poisonous substances. 
f. Treated lumber, sawdust from treated 

lumber. 
g. Materials that have been treated with 

chemicals. 
h. Inorganic material. 
2. COMPOSTING BINS.  All compost piles 

shall be contained in composting bins.   
a. Composting bins shall meet the 

following specifications: 
a-1. Each bin shall be no taller than 5 feet 

and the total volume of all bins on a property shall 
not exceed 125 cubic feet. 

a-2. Each bin shall be constructed of 
commercial-grade material such as heavy-duty 
plastic, cinderblock, brick, wood or of such other 
materials as may be approved by the 
commissioner. 

a-3. Each bin shall be built with a hood that 
permits the venting of gasses without permitting the 
entrance of rodents. 

a-4. Each bin shall be maintained so as to 
inhibit the entrance of rodents, flying insects and 
other pests. 

a-5. Each bin shall be maintained using 
proper composting techniques including, but not 
limited to, timely aeration, soil addition and the 
monitoring of moisture content. 

b. Composting bins shall not be placed in 
front yards and shall be placed no less than 20 feet 
from any habitable structure. 
 
79-13.  Sidewalks to be kept Clean. No person 
being the owner of or in possession of premises 
shall use and maintain  such premises or allow 
such premises to be used in a manner which will 
permit dirt, mud, snow, ice or other foreign 
materials to be deposited or accumulate on the 
public sidewalk.  
 
79-14.  Household or Commercial Waste In 
Certain Containers.   

1. ANTI-LITTER BINS.  No person shall 
deposit household, construction or commercial 
waste in or about anti-litter bins provided by the city, 
unless granted temporary permission by the 
department pursuant to the rules of the 
commissioner. 

2. NEIGHBORHOOD CLEANUP 
DUMPSTERS. No person shall deposit 
construction or commercial waste in or about 
neighborhood cleanup dumpsters or other 
nonportable containers provided by the city, unless 
granted temporary permission by the department 
pursuant to the rules of the commissioner. 
 
79-14.5.  Depositing of Materials at Drop-off 
Centers.  1.  MATERIALS ACCEPTED. Solid 
waste shall be accepted for deposit at a city drop-
off center according to the conditions for load 
acceptance established by the commissioner or 
his or her designee, subject to the exclusions in 
sub. 2.  
 2. EXCLUSION. Manufacturing waste and 
materials that are hazardous substances, other 
than domestic waste, shall not be accepted for 
deposit. 
 3. FEE. Any person that causes to be 
deposited, dropped, dumped, discharged or left 
any solid waste at a city drop-off center shall be 
assessed a fee according to a fee schedule 
established by the commissioner of public works or 
his or her designee. 
 4. FEE WAIVED FOR CERTAIN TYPES 
OF SOLID WASTE. The fee for selected types of 
solid waste may be waived according to the fee 
schedule established by the commissioner of 
public works or his or her designee.  
 
79-15.  Enforcement. The police department, 
department of neighborhood services, department 
of health and the department of public works shall 
enforce this subchapter. 
 
79-16.  Penalty 1. FORFEITURE.  a.  Any person 
who violates any provision of this subchapter 
except ss. 79-5.5, 79-11 and 79-12 shall forfeit 
$500 including all forfeitures, penalties, fees and 
assessments levied by the court for the first 
offense and for each subsequent offense, and the 
costs and disbursements of such action, and in 
default thereof, or failure to discharge the imposed 
forfeit through community service or other means 
satisfactory to the court, shall be imprisoned as 
provided by law. 
 b. Any person who violates s. 79-5.5 shall 
forfeit not less than $25 nor more than $500 for the 
first offense and not less than $50 nor more than 
$500 for each subsequent offense. 
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 c. Any person who violates s. 79-17-2 shall 
forfeit not less than $350 nor more than $500 for the 
first offense and not less than $400 nor more than 
$750 for each subsequent offense. 
 d. Any person who violates ss. 79-11 or 
79-12-1 shall forfeit $500 including all forfeitures, 
penalties, fees and assessments levied by the court 
for the first offense and for each subsequent 
offense and any offense occurring between the 
hours of 8:00 p.m. and 5:00 a.m. on a street 
designated as a cruising area under s. 101-20.5 
including the land within the street lines whether or 
not improved, and the costs and disbursements of 
such action, and in default thereof, or failure to 
discharge the imposed forfeit through community 
service or other means satisfactory to the court, 
shall be imprisoned as provided by law. 
 e. Each day of violation shall be a separate 
offense 
 f. Each electronic device improperly 
disposed under s. 79-2-13-b shall constitute a 
separate violation. 
 2. LEIN.  a.  If any owner or agent fails, 
omits, neglects or refuses to obey any order from 
the department of public works or the department of 
neighborhood services, the appropriate department 
may take such steps as are necessary to remove 
the litter, return the garbage or recycling cart to its 
original storage location and provide accessibility to 
garbage or recycling carts as defined in s. 79-5-3 
and pursuant to s. 66.0627, Wis. Stats., a special 
charge shall be made against the subject property 
for litter removal or garbage or recycling cart return. 
 a-1-a.  The amount of the special charge for 
litter removal shall be determined on or before 
January 31 of each year by the commissioner of 
public works, subject to the approval of the common 
council. The special charge amount shall be based 
upon the actual average per occurrence cost of 
litter removal during the prior calendar year. 
 a-1-b.  A person who fails to comply with s.79-
5-2 shall receive a written notice to comply with 
respect to the alleged violation of s 79-5-2.  Failure 
to comply following such notification shall result in a 
special charge of $25, and the second and each 
subsequent failure to comply within a calendar year 
shall result in a special charge of $60.  
 a-1-c.  A person who fails to comply with s.79-
5-3 shall receive a written notice with respect to the 
alleged violation of s. 79-5-3.  Failure to comply 
following such notification shall result in a special 
charge of $25, and the second and each 
subsequent failure to comply within a calendar year 
shall result in a special charge of $50. 

 a-1-d.  If a person is found to be in violation of 
the requirements of s. 79-5-5, the person shall be 
subject to a special charge of $30. A person who 
fails to comply with s. 79-5-5 shall receive a written 
notice with respect to the alleged violation of 
s. 79-5-5. Failure to comply following such 
notification shall result in a special charge of $40, 
and the second and each subsequent failure to 
comply within a calendar year shall result in a 
special charge of $70. 
 a-2. If any owner fails, omits, neglects or 
refuses to maintain a property which results in 3 or 
more violations of s. 79-12 in any 12-month period, 
the commissioner of neighborhood services may 
issue a repeat litter charge for the 3rd and 
subsequent violations to compensate for 
inspectional, administrative and equipment costs. 
The charge shall be in accordance with 
s. 200-33-49-2. 
 a-3. Special charges made under this 
subsection shall be due and payable 30 days after 
billing or if not paid within that time become a lien 
on the subject property as provided in s. 66.0627, 
Wis. Stats.  Such lien shall take effect as of the 
date of the delinquency and shall include an 
administrative charge of $10.  Such lien shall 
automatically be extended upon the current or next 
tax roll as a delinquent tax against the property 
and all proceedings in relation to the collection, 
return and sale of the property for delinquent real 
estate taxes shall apply to such charge. Such 
charge shall not be payable in installments. 
 b. If any owner fails, omits, neglects or 
refuses to pay any fee assessed under s. 79-2-1-b 
for solid waste collection, pursuant to s. 66.0627, 
Wis. Stats., a special charge may be assessed 
against the subject property for all unpaid fees. 
The special charge assessed under this 
subsection shall consist of an interest penalty and 
late charge of 3% on outstanding balances and 
shall be charged on all past due accounts each 
quarter. This special charge may be waived by the 
department if deemed warranted by special 
circumstances. Charges that remain unpaid for 2 
full quarters shall be deemed delinquent. The 
delinquent special charges and 10% penalty shall 
be reported to the city comptroller for placement 
on the tax roll. 
 3. CITATION.  In addition to other 
applicable enforcement procedures and pursuant 
to the authority of s. 66.0113 Wis. Stats., city 
officers listed in s. 79-15 may issue citations 
pursuant to the citation procedure as set forth in 
s. 50-25 to any person violating any provision of 
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ss. 79-2-9 and 10, 79-3, 79-4-1-a and b, 79-4-1.5, 
79-5, 79-9-1 and 79-10 to 79-14.  Each city-owned 
portable waste container or city-owned portable 
recyclable material container whose use or location 
violates s. 79-4-1.5 is an offense under that section, 
and each day of violation constitutes a separate 
offense. 
 
79-17. Appeal of Special Charges. Appeal of the 
determination of the commissioner imposing special 
charges against premises may be submitted to the 
administrative review appeals board as provided by 
s. 320-11.  Appeals filed pursuant to this section 
shall be filed no later than 30 days after the special 
charges are imposed. 
 
79-19. Rules. The commissioner is authorized to 
make reasonable rules for the regulation and 
administration of this chapter, including charges for 
extraordinary, unusual or special services as may 
be necessary and exemptions for hardship cases 
provided no such rules contravene the specific 
provisions of this chapter.  Such rules shall be 
available at the office of the city clerk. 
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 SUBCHAPTER 2 
 RECYCLING 
 
79-21.  Purpose.  The purpose of this subchapter is 
to promote recycling, composting and resource 
recovery through the administration of an effective 
recycling program, as provided in s. 289.11, Wis. 
Stats., and ch. NR 544, Wis. Adm. Code.  
 
79-23.  Definitions.  In this subchapter: 

1. BI-METAL CONTAINER means a 
container for carbonated or malt beverages that is 
made primarily of a combination of steel and 
aluminum. 
 2. Commissioner shall mean the 
commissioner of public works and such supervisory 
employees of the department to whom his or her 
authority may be delegated. 

3. CONTAINER BOARD means 
corrugated paperboard used in the manufacture of 
shipping containers and related products. 

4. DEPARTMENT means the department 
of public works. 

4.5.  ELECTRONIC DEVICE has the 
meaning given in s. 287.17 (1) (gm), Wis. Stats. 

5. FOAM POLYSTYRENE PACKAGING 
means packaging made primarily from foam 
polystyrene that satisfies one of the following 
criteria: 

a. Is designed for serving food or 
beverages. 

b. Consists of loose particles intended to fill 
space and cushion the packaged article in a 
shipping container. 

c. Consists of rigid materials shaped to 
hold and cushion the packaged article in a shipping 
container. 

6. HDPE means high density polyethylene, 
labeled by the SPI code #2. 

7. LDPE means low density polyethylene, 
labeled by the SPI code #4. 

8. LICENSED SOLID WASTE 
PROCESSING FACILITY means a solid waste 
processing facility that is licensed by the Wisconsin 
department of natural resources. 

9. MAGAZINES means magazines and 
other materials printed on similar paper. 

10. MAJOR APPLIANCE means a 
residential or commercial air conditioner, clothes 
dryer, clothes washer, dishwasher, freezer, 
microwave oven, oven, refrigerator, furnace, boiler, 
dehumidifier, water heater or stove. 

11. MULTIPLE-FAMILY DWELLING means 
a property containing 5 or more residential units, 
including those which are occupied seasonally. 

12. NEWSPAPERS means newspapers 
and other materials printed on newsprint. 

13. NON-RESIDENTIAL FACILITIES AND 
PROPERTIES means commercial, retail, 
industrial, institutional and governmental facilities 
and properties.  The term does not include 
multiple-family dwellings. 

14. OFFICE PAPER means high grade 
printing and writing papers from offices in non-
residential facilities and properties.  Printed white 
ledger paper and computer printout are examples 
of office paper generally accepted as high grade.  
The term does not include industrial process 
waste. 

15. OTHER RESINS OR MULTIPLE 
RESINS means plastic resins labeled by the SPI 
code #7. 

16. Person includes any individual, 
contractor, firm or corporation, or agent or servant 
thereof. 

17. PETE  means polyethylene 
terephthalate, labeled by the SPI code #1. 

18. PLASTIC CONTAINER means an 
individual, separate, rigid plastic bottle, can, jar or 
carton, except that the term does not include a 
blister pack that is originally used to contain a 
product that is the subject of a retail sale. 
 19. Postconsumer waste means solid 
waste other than solid waste generated in the 
production of goods, hazardous waste as defined 
in s. 289.01(12), Wis. Stats., a hazardous 
substance as defined in s. 79-1-5, waste from 
construction and demolition of structures, scrap 
automobiles or high-volume industrial waste as 
defined in s. 289.01(17), Wis. Stats. The term 
includes domestic waste, garbage, tree waste and 
yard waste, as those terms are defined in 
s. 79-1-12. 

20. PP  means polypropylene, labeled by 
the SPI code #5. 

21. PS means polystyrene, labeled by the 
SPI code #6. 

22. PVC means polyvinyl chloride, labeled 
by the SPI code #3. 

23. RECYCLABLE MATERIAL includes 
electronic devices, lead acid batteries, major  
appliances, waste oil, oil filters, yard waste, 
aluminum containers, bi-metal containers, 
corrugated paper or other container board, glass 
containers, magazines, newspapers, office paper, 
steel containers, waste tires and rigid plastic 
containers made of PETE and HDPE.  

24. SOLID WASTE has the meaning given 
in s. 289.01(33), Wis. Stats.
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25. SOLID WASTE DISPOSAL FACILITY 
means a facility that discharges, deposits, injects, 
dumps or places any solid waste into or on any land 
or water.  The term does not include a facility 
whose handling of solid waste is limited to the 
transportation, storage or treatment of solid waste. 

26. SOLID WASTE TREATMENT FACILITY 
means a facility that handles solid waste by any 
method, technique or process that is designed to 
change the physical, chemical or biological 
character or composition of solid waste.  The term 
includes a facility that incinerates solid waste. 

27. SPECIAL RECYCLABLE MATERIALS 
means electronic devices, lead acid batteries, major 
appliances, waste oil, oil filters and yard waste. 

28.  STANDARD RECYCLABLE MATERIALS 
means aluminum containers, bi-metal containers, 
corrugated paper or other container board, glass 
containers, magazines, newspapers, office paper, 
steel containers, waste tires and rigid plastic 
containers made of PETE and HDPE. 

29. WASTE TIRE means a tire that is no 
longer suitable for its original purpose because of 
wear, damage or defect.  The term includes an 
unserviceable tire as defined in s. 84-48. 

30. Yard waste means leaves, grass 
clippings, garden debris and brush. Brush includes 
branches and tree limbs having a diameter of less 
than 6 inches. 
 
79-25.  Separation of Recyclable Materials 
Required. Except as provided in s. 79-27, 
occupants of single family residences, 2 to 4 unit 
residences, condominium complexes, multiple-
family dwellings and non-residential facilities and 
properties shall separate the following materials 
from postconsumer waste: 

1. SPECIAL RECYCLABLE MATERIALS. 
a.  Electronic devices. 
b.  Lead acid batteries. 
c.  Major appliances. 
d.  Waste oil and oil filters. 
e.  Yard waste. 
2.  STANDARD RECYCLABLE MATERIALS. 
a.  Aluminum containers. 
b.  Bi-metal containers. 
c.  Corrugated paper or other container 

board. 
d.  Glass containers. 
e.  Magazines. 
f.  Newspapers. 
g.  Office paper. 
h.  Rigid plastic containers made of PETE 

and HDPE. 
i.  Steel containers. 
j. Waste tires. 

79-27.  Exemptions from Separation 
Requirements.  The separation requirements of s. 
79-25 do not apply to the following: 

1. Occupants of single family residences, 2 
to 4 unit residences, condominium complexes, 
multiple-family dwellings and non-residential 
facilities and properties that send their 
postconsumer waste to a licensed solid waste 
processing facility that recovers the materials 
specified in s. 79-25 from solid waste in as pure a 
form as is technically feasible. 

2. Solid waste that is burned as a 
supplemental fuel at a facility if less than 30% of 
the heat input to the facility is derived from the 
solid waste burned as supplemental fuel. 

3. A standard recyclable material for which 
a variance has been granted by the Wisconsin 
department of natural resources under s. 
287.11(2m), Wis. Stats., or s. NR 544.14, Wis. 
Adm. Code.  
 
79-29.  Care of Separated Recyclable Materials. 
 To the greatest extent practicable, the recyclable 
materials separated in accordance with s. 79-25 
shall be clean and kept free of contaminants such 
as food or product residue, oil, grease and other 
non-recyclable materials, including but not limited 
to household hazardous waste, medical waste, 
agricultural chemical containers and hazardous 
substances as defined in s. 79-1-5.  Recyclable 
materials shall be stored in a manner that protects 
them from wind, rain and other inclement weather 
conditions. 
 
79-31.  Residences, Except Multiple-Family 
Dwellings.  Occupants of single family residences, 
2 to 4 unit residences and condominium 
complexes where collection service is provided by 
the department shall provide for the preparation 
and collection of separated standard recyclable 
materials in accordance with the rules of the 
commissioner. 
 
79-32.  Return to Storage Location.  Owners and 
tenants of those properties serviced by the 
recycling collection system, where carts are left at 
the alley line or curb line after servicing, shall 
return the carts to their proper storage locations 
before 10 p.m. on the day they are serviced. 
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responsible for payment of the special charge 
within 30 days after billing.  If the special charge is 
not paid within that time, the owner shall become 
responsible for payment of the special charge on 
the date of the delinquency.  Whenever an 
occupant is billed for a special charge and the 
payment is not made within 30 days after billing, 
the department shall promptly give written notice of 
such nonpayment to the owner of the residence.  
Whenever an owner becomes responsible for 
payment of a special charge because of the 
delinquency of an occupant under this paragraph, 
the owner may recover the amount of that special 
charge under sub. e and s. 200-20.5. 

e. Whenever a special charge is assessed 
under this subsection, a landlord may require a 
responsible tenant to pay the amount of the 
special charge under s. 200-20.5.  

3. CITATIONS.  In addition to other 
applicable enforcement procedures and pursuant 
to the authority of s. 66.0113, Wis. Stats., the 
commissioners of public works and neighborhood 
services or their designees may issue citations 
pursuant to the citation procedure as set forth in 
s.50-25 to any person who violates any provision 
of this subchapter.
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79-16-2-b cr 990118 5/11/99 5/28/99 
79-16-2-b rc 101352 3/23/2011 4/9/2011 
79-16-3 am 881930 3/7/89 3/25/89 
79-16-3 am 890284 6/27/89 7/18/89 
79-16-3 am 911889 3/3/92 3/20/92 
79-16-3 am 940741 9/27/94  10/14/94 
79-16-3 am 001458 2/27/2001 3/16/2001 
79-17 rn to 79-19 051414 2/28/2006 3/17/2006 
79-17 cr 051414 2/28/2006 3/17/2006 
79-21 cr 912439 9/27/94 1/1/95 
79-23 cr 912439 9/27/94 1/1/95 
79-23-2 rc 181292 4/16/2019 5/3/2019 
79-23-4.5 cr 100957 12/21/2010 1/13/2011 
79-23-16 am 001458 2/27/2001 3/16/2001 
79-23-16 rc 181292 4/16/2019 5/3/2019 
79-23-19 rc 181292 4/16/2019 5/3/2019 
79-23-23 rc 100957 12/21/2010 1/13/2011 
79-23-27 am 100957 12/21/2010 1/13/2011 
79-23-28 rc 100957 12/21/2010 1/13/2011 
79-23-30 rc 181292 4/16/2019 5/3/2019 
79-25 cr 912439 9/27/94 1/1/95 
79-25-0 rc 100957 12/21/2010 1/13/2011 
79-25-1 rc 100957 12/21/2010 1/13/2011 
79-25-2 am 100957 12/21/2010 1/13/2011 
79-27 cr 912439 9/27/94 1/1/95 
79-27-1 am 100957 12/21/2010 1/13/2011 
79-29 cr 912439 9/27/94 1/1/95 
79-31 cr 912439 9/27/94 1/1/95 
79-31 am 100957 12/21/2010 1/13/2011 
79-32 cr 050883 11/11/2005 1/1/2006 
79-33 cr 912439 9/27/94 1/1/95 
79-33-1-0 am 100957 12/21/2010 1/13/2011
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79-33-1-c am 100957 12/21/2010 1/13/2011 
79-35 cr 912439 9/27/94 1/1/95  
79-35-1-c am 100957 12/21/2010 1/13/2011 
79-36 cr 141448 2/10/2015 2/27/2015 
79-37 cr 912439 9/27/94 1/1/95 
79-39-1 am 100957 12/21/2010 1/13/2011 
79-39 cr 912439 9/27/94 1/1/95 
79-40 cr 890283 11/28/95 12/15/95 
79-40 am 971300 12/16/97 1/8/98 
79-41 cr 912439 9/27/94 1/1/95 
79-41-1 am 010858 11/9/2001 1/1/2002 
79-43 cr 912439 9/27/94 1/1/95 
79-43 am 980963 12/19/98 1/1/99 
79-47 cr 912439 9/27/94 1/1/95 
79-47-1-a rn to 79-47-1-b 010233 6/19/2001 6/30/2001 
79-47-1-a cr 010233 6/19/2001 6/30/2001 
79-47-1-a am 110904 11/4/2011 11/23/2011 
79-47-1-b rn to 79-47-1-c 010233 6/19/2001 6/30/2001 
79-47-1-c cr 890283 11/28/95 12/15/95 
79-47-1-c am 971300 12/16/97 1/8/98 
79-47-1-c rn to 79-47-1-d 010233 6/19/2001 6/30/2001 
79-47-1-e cr 050883 11/11/2005 1/1/2006 
79-47-1-e am 081369 3/3/2009 3/20/2009 
79-47-1-e am 121531 3/21/2013 4/10/2013 
79-47-2-a am 001458 2/27/2001 3/16/2001 
79-47-2-c am 001458 2/27/2001 3/16/2001 
79-47-3 am 001458 2/27/2001 3/16/2001 
79-47-3 am 051655 5/9/2006 5/26/2006 
79-51 cr 901347 5/14/91 5/18/91 
79-51 rp 031604 12/21/2004 7/1/2005 
79-53 cr 901347 5/14/91 5/18/91 
79-53 rp 031604 12/21/2004 7/1/2005 
79-55 cr 901347 5/14/91 5/18/91 
79-55 rp 031604 12/21/2004 7/1/2005 
79-57 cr 901347 5/14/91 5/18/91 
79-57 rp 031604 12/21/2004 7/1/2005 
79-59 cr 901347 5/14/91 5/18/91 
79-59 rp 031604 12/21/2004 7/1/2005 
79-61 cr 901347 5/14/91 5/18/91 
79-61 rp 031604 12/21/2004 7/1/2005 
79-63 cr 901347 5/14/91 5/18/91 
79-63 rp 031604 12/21/2004 7/1/2005 
79-65-3 rc 060775 11/10/2006 4/1/2007 
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81-27. Class "B" Retailer's Service Bar 
License.  1. The fee for a service bar license 
shall be $600. 

2. Each license shall be valid for one 
year effective from the date the license is 
issued. 
(See s. 90-4.) 
 
81-28. Special Class "B" License.  1.  The 
fee for each special "Class B" license shall be 
$10. 
(See s. 90-4.) 
 
81-30.5. “Class C” Wine Retailer’s License. 

1. The fee for each “Class C” wine 
retailer’s license shall be $100. 

2. Each license shall be valid for one 
year effective from the date the license is 
issued. 
 (See s. 90-4.) 
 
81-31. Class "D" Operator's License. 1. a. 
The fee for each original Class "D" operator's 
license shall be $75. 

b. The fee for renewal of each license 
shall be $50. 

2. A new class "D" operator's license 
granted during an even-numbered year shall 
expire on December 31 of the following odd-
numbered year. A new Class "D" operator's 
license granted during an odd-numbered year 
shall expire on December 31 of the following 
even-numbered year. 

3. The fee for each certified copy of a 
Class “D” operator’s license shall be $5. 

4. A renewal Class "D" operator's 
license shall expire 2 years from the expiration 
date of the license being renewed. 
(See s. 90-4.) 
 
81-31.3. Class "D" Provisional Operator's 
License.  The fee for each Class "D" provisional 
operator's license shall be $15. 
(See s. 90-4.) 
 
81-31.5. Class "D" Special Temporary 
Operator's License. The fee for each Class "D" 
special temporary operator's license shall be 
$15. 
(See s. 90-4.) 
 

81-35.5. Code and Charter.  The fees 
charged for the sale of the city charter and code 
shall be: 

1. Updated master volume: 
a. Charter:  $25 plus tax. 
b. Code, Volume 1:  $45 plus tax. 
c. Code, Volume 2:  $45 plus tax. 
d. Code, Volume 3:  $25 plus tax. 
2. Amendment service: 
a. Charter:  $20 per year. 
b. Code, Volume 1:  $60 per year. 
c. Code, Volume 2:  $40 per year. 
d. Code, Volume 3:  $40 per year. 

(See s. 50-20.) 
 
81-35.7. Commercial Driver License 
Testing Fees.  1. The department of public 
works operations division, as a third-party tester 
authorized by the Wisconsin department of 
transportation in accordance with s. 343.16, Wis. 
Stats., and ch. Trans 115, Wis. Adm. Code, to 
conduct a commercial driver license skill testing 
program, shall collect fees for classroom training 
sessions, pre-trip inspections and road skills 
tests, as well as for any incidental rental of 
vehicles used in conjunction with the testing 
program. 

2. The fees for classroom training 
sessions and for the rental of "class A," "class B" 
and "class C" vehicles shall be as determined by 
the operations division. 

3. In accordance with s. Trans 115.04, 
Wis. Adm. Code, the fee for a pre-trip inspection 
and a road skills test shall not exceed the 
maximum fee specified by the Wisconsin 
department of transportation. 

4. All fees relating to commercial driver 
license testing, including vehicle rental fees, 
shall be paid by the commercial license 
applicant prior to administration of a test. 

5. Payment of fees relating to 
commercial driver license testing shall be made 
by check or money order. Cash or credit card 
payments shall not be accepted. 
 
81-38. Concrete Contractor. 1. Each 
concrete contractor license for work in a public 
way shall be issued for the calendar year. 

2. The fee for each license shall be 
$81. 

3. There shall be a processing fee of $6 
for each license issued. 
(See s. 115-26.) 
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81-38.5. Copies of Records and Record 
Searches. 1. Each department shall impose a 
fee upon the requestor of a copy of a record 
which may not exceed the actual, necessary and 
direct cost of reproduction and transcription of 
the record, unless a fee is otherwise specifically 
established or authorized to be established by 
law. 

2. The fee imposed by all departments 
for black and white photocopies of paper records 
not exceeding 8.5 inches by 14 inches in size 
shall be 25 cents per page or 50 cents per 
double-sided copy. 

3. Each department shall impose a fee 
upon the requestor of a copy of a photographic 
record for the actual, necessary and direct cost 
of photographing and photographic processing. 

4. Except as otherwise provided by law, 
each department shall impose a fee upon a 
requestor for locating a record, not exceeding 
the actual, necessary and direct cost of location, 
if the cost is $50 or more. 

5. Each department shall impose a fee 
upon a requestor for the actual, necessary and 
direct cost of mailing or shipping of any copy or 
photograph of a record. 

6. Additional charges shall be added as 
required to cover the costs of complying with the 
request. 

7. A department may waive or reduce 
fees under this section when in the public 
interest. 

8. A list of the fees charged under this 
section shall be posted within each department. 
 
81-40.5. Demolition Permit Application 
Processing Exemption.  The fee for application 
for exemption from demolition permit application 
processing requirements shall be $55.  
(See s. 200-26-5.) 
 
81-41. Direct Seller's License.  1. Each 
license shall be valid for one year from the date 
of issuance. 
 2. a. The fee for the original application for 
each license shall be $129, except as provided 
in par. b. 
 b.  The fee for the original application for 
each license for a nonprofit organization shall be 
$15.   
 3. a. The fee for the renewal of a license 
shall be $50, except as provided in par. b. 
 b.  There shall be no fee for the renewal 
of a license for a nonprofit organization.   
(See s. 95-1.) 
 

81-42. Dock Alteration or Repair Permit.  
The fee for every permit for the alteration or 
repair of a dock shall be $310. 
(See s. 118-7.) 
 
81-43. Dock Construction Permit.  The fee 
for each permit for the building, construction, 
erection or rebuilding of a dock shall be $615. 
(See s. 118-7.) 
 
81-43.5. Dock Engineering Survey Fee. 1. 
The basic fee for the survey of dock engineering 
shall be $155. 

2. In addition to the basic fee, a charge 
sufficient to cover costs incurred and overhead 
shall be made for each dock survey. 

3. The dock engineering survey fee shall 
be imposed in addition to the fee for a dock 
alteration or repair permit or that of a dock 
construction permit whenever such a survey is 
made. 
(See s. 118-7.) 
 
81-43.7 Dockless Bicycle Redemption Fee.  
The fee for redemption of a dockless bicycle that 
has been impounded shall be $100.  
(See s. 101-53) 
 
81-43.9 Dockless Motorized Scooter 
Redemption Fee. The fee for redemption of a 
dockless motorized scooter that has been 
impounded shall be $100. 
 
81-44. Drainage Ditch Obstruction 
Permit.  The fee for each drainage ditch 
obstruction permit shall be $135. 
(See s. 115-9.) 
 
81-44.5. Driver Training Course. 1. The 
registration fee for a defensive driving course 
sponsored by the police department shall be 
$30. 

2. Any city of Milwaukee employe who 
enrolls in the defensive driving course on a 
voluntary basis for attendance on the employe's 
own time shall be exempt from the payment of 
the registration fee. 

3. Any city of Milwaukee employe who 
has been convicted of traffic violations and has 
been directed by the courts to attend the 
defensive driving course shall be required to pay 
the registration fee and attend the course on his 
or her own time.   
(See ss. 312-23 and 340-23.) 
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b. Any person convicted of violating 
sub. 2-b shall forfeit $200 per violation. 
 
106-34.5.  Prostitution.  1.  PROHIBITED 
CONDUCT.  It shall be unlawful for any person to 
commit any of the following: 
 a. Have, offer to have or request or 
agree to have nonmarital sexual intercourse for 
anything of value. 
 b. Commit, offer to commit, request or 
agree to commit an act of sexual gratification, in 
public or in private, involving the sex organ of one 
person and the mouth or anus of another person 
for anything of value. 
 c. Masturbate a person, offer to 
masturbate a person, request to be masturbated 
or agree to masturbate a person for anything of 
value. 
 d. Commit, offer to commit, request to 
commit or agree to commit an act of sexual 
contact for anything of value. 
 e. Enter or remain in any place of 
prostitution with intent to have nonmarital sexual 
intercourse or to commit an act of sexual 
gratification, in public or in private, involving any of 
the acts listed in pars. a to d.    
 f. Solicit another to commit any of the 
acts listed in pars. a to d. 
 g. Direct or transport another person to 
a prostitute, or direct or transport a prostitute to 
another person, with intent to facilitate the other 
person in having non-marital intercourse or 
committing an act of sexual gratification, in public 
or in private, involving the sex organ of one person 
and the mouth or anus of another, masturbation or 
sexual contact with a prostitute.  
 2. EVIDENCE OF VIOLATION.  
Circumstances which may be considered in 
determining whether a violation of this section has 
occurred include, but are not limited to: 
 a. Attempting to determine the 
presence of a police officer by exposing or 
touching, of seeking to expose or touch, an 
intimate body part of another or of one’s self, or 
asking, soliciting, encouraging or attempting to 
procure another to do the same. 
 b. Inquiring in any manner as to 
whether another person is a police officer.   
 3. PENALTY.  Any person who violates 
any provision of this section shall, upon conviction, 
be fined not less than $500 nor more than $5,000, 
together with the costs of prosecution, and in 
default of payment shall be imprisoned as 
provided by law.   
 

106-35.  Loitering-Soliciting Prostitutes.  1. 
DEFINITIONS. In this section:   
 a.   “Known area of prostitution” means a 
public place where within 5 years previous to the 
date of arrest for violation of this section, and 
within the knowledge of the arresting officer, a 
person had been arrested for a violation which led 
to a conviction in Milwaukee municipal court or 
Milwaukee County circuit court of an offense 
involving prostitution. 
 b. “Known prostitute” means a person 
who, within 5 years previous to the date of arrest 
for violation of this section, had within the 
knowledge of the arresting officer been convicted 
in Milwaukee municipal court or Milwaukee County 
circuit court of an offense involving prostitution. 
 c. “Public place” means an area 
generally visible to public view and includes, but is 
not limited to, streets, sidewalks, bridges, alleys, 
plazas, parks, driveways, parking lots and 
buildings open to the general public including 
those which serve food or drink or provide 
entertainment, and the doorways and entrances to 
buildings or dwellings and the grounds surrounding 
them. 
 2. PROHIBITED CONDUCT.  It shall 
be unlawful for any person to loiter or drive in any 
public place in a manner and under circumstances 
manifesting the purpose of inducing, enticing, 
soliciting or procuring another to commit an act of 
prostitution.   
 3.  EVIDENCE OF VIOLATION. The 
violator's conduct must be such as to demonstrate 
a specific intent to induce, entice, solicit or procure 
another to commit an act of prostitution.  No arrest 
may be made for a violation of this section unless 
the arresting officer first affords the person an 
opportunity to explain the person's conduct, and no 
one shall be convicted of violating this section if it 
appears at trial that the explanation given was true 
and disclosed a lawful purpose. Factors that may 
be considered in determining whether the purpose 
referred to in sub. 2 is manifested are the 
following:   
 a.  That the person frequents, either on 
foot or in a motor vehicle, a known area of 
prostitution.  
 b.  That the person repeatedly beckons 
to stop or attempts to stop, or engages known 
prostitutes in conversation. 
 c. That the person stops the motor 
vehicle the person is the operator of and picks up 
or attempts to pick up a known prostitute.  
 d. That the person solicits any 
individual to engage in prostitution-related activity. 
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 e. Any other evidence which may prove 
such purpose is manifested.   
 4. PENALTY. Any person who violates 
any provision of this section shall, upon conviction, 
forfeit not less than $2,500 nor more than $5,000, 
together with the costs of prosecution, and in 
default of payment shall be imprisoned as 
provided by law. 
 
106-35.6.  Loitering-Illegal Drug Activity.  1. In 
this section:  a.  "Illegal drug activity" means 
unlawful conduct contrary to any provision of ch. 
961, Wis. Stats., or any substantially similar 
federal statute, statute of a foreign state, or 
ordinance of any political subdivision. 

b. "Known area of illegal drug activity" 
means a public place where, within 3 years 
previous to the date of arrest for violation of this 
section, and within the collective knowledge of the 
police department, a person has been arrested for 
a violation which led to a conviction in any 
municipal, state or federal court of an offense 
involving illegal drug activity. 

c. "Known drug seller or purchaser" 
means a person who, within 3 years previous to 
the date of arrest for violation of this section, had 
within the collective knowledge of the police 
department been convicted in any municipal, state 
or federal court of an offense involving illegal drug 
activity. 

d. "Public place" means an area 
generally visible to public view and includes, but is 
not limited to, streets, sidewalks, bridges, alleys, 
plazas, parks, driveways, parking lots and 
buildings open to the general public including 
those which serve food or drink or provide 
entertainment, and the doorways and entrances to 
buildings or dwellings and the grounds surrounding 
them. 

2. Any person who loiters or drives in 
any public place in a manner and under 
circumstances manifesting the purpose of 
inducing, enticing, soliciting or procuring another to 
engage in illegal drug activity shall forfeit not less 
than $500 nor more than $5,000 or upon default of 
payment be imprisoned for not more than 90 days. 
Among the circumstances which may be 
considered in determining whether such purpose 
is manifested are the following:  that the person 
frequents, either on foot or in a motor vehicle, a 
known area of illegal drug activity; repeatedly 
beckons to stop or attempts to stop known drug 
sellers or purchasers or engages known drug 
sellers or purchasers in conversation; stops the 
motor vehicle the person is the operator of and 

sells or purchases or attempts to sell or purchase 
illegal drugs to or from a known drug seller or 
purchaser; transfers small objects or packages for 
currency in a furtive fashion or manifestly 
endeavors to conceal himself, herself or any object 
or package which reasonably could be involved in 
illegal drug activity; takes flight upon appearance 
of a police officer. The violator's conduct must be 
such as to demonstrate a specific intent to induce, 
entice, solicit or procure another to engage in 
illegal drug activity. No arrest may be made for a 
violation of this section unless the arresting officer 
first affords the person an opportunity to explain 
the person's presence and conduct, unless flight 
by the person or other circumstances make it 
impracticable to afford such an opportunity, and no 
one shall be convicted of violating this section if it 
appears at trial that the explanation given was true 
and disclosed a lawful purpose. 

 
106-36.  Drug Paraphernalia.  1. DEFINITION.  In 
this section "drug paraphernalia" means all 
equipment, products and materials of any kind 
which are used, designed for use or primarily 
intended for use, or designed for use in planting, 
propagating, cultivating, growing, harvesting, 
manufacturing, compounding, converting, 
producing, processing, preparing, testing, 
analyzing, packaging, repackaging, storing, 
containing, concealing, injecting, ingesting, 
inhaling or otherwise introducing into the human 
body a controlled substance or controlled 
substance analog, as defined in ch. 961,Wis. 
Stats., in violation of this section.  It includes, but is 
not limited to: 

a. Kits used, intended for use or 
designed for use in planting, propagating, 
cultivating, growing or harvesting of any species of 
plant which is a controlled substance or from 
which a controlled substance or controlled 
substance analog can be derived. 

b. Kits used, intended for use or 
designed for use in manufacturing, compounding, 
converting, producing, processing or preparing 
controlled substances or controlled substance 
analogs. 

c. Isomerization devices used, 
intended for use or designed for use in increasing 
the potency of any species of plant which is a 
controlled substance. 

d. Testing equipment used, intended 
for use or designed for use in identifying or in 
analyzing the strength, effectiveness or purity of 
controlled substances or controlled substance 
analogs. 
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e. Scales and balances used, intended 
for use or designed for use in weighing or 
measuring controlled substances or controlled 
substance analogs. 

f. Diluents and adulterants, such as 
quinine hydrochloride, mannitol, mannite, dextrose 
and lactose, used, intended for use or designed for 
use in cutting controlled substances or controlled 
substance analogs. 

g. Separation gins and sifters used, 
intended for use or designed for use in removing 
twigs and seeds from, or in otherwise cleaning or 
refining, marijuana. 

h. Blenders, bowls, containers, spoons 
and mixing devices used, intended for use or 
designed for use in compounding controlled 
substances or controlled substance analogs. 

i. Capsules, balloons, envelopes or 
other containers used, intended for use or 
designed for use in packaging small quantities of 
controlled substances or controlled substance 
analogs. 

j. Containers and other objects used, 
intended for use or designed for use in storing or 
concealing controlled substances or controlled 
substance analogs. 

k. Objects used intended for use or 
designed for use in ingesting, inhaling or otherwise 
introducing marijuana, cocaine, hashish or hashish 
oil into the human body, including but not limited 
to: 

k-1. Metal, wooden, acrylic, glass, stone, 
plastic, or ceramic pipes with or without screens, 
permanent screens, hashish heads or punctured 
metal bowls. 

k-2. Water pipes. 
k-3. Carburetion tubes and devices. 
k-4. Smoking and carburetion masks. 
k-5. Objects used to hold burning 

material, such as a marihuana cigarette, that has 
become too small or too short to be held in the 
hand. 

k-6. Miniature cocaine spoons and 
cocaine vials. 

k-7. Chamber pipes. 
k-8. Carburetor pipes. 
k-9. Electric pipes. 
k-10. Air-driven pipes. 
k-11. Chillums. 
k-12. Bongs. 
k-13. Ice pipes or chillers. 
2. DETERMINATION OF DRUG 

PARAPHERNALIA.  In determining whether an 
object is drug paraphernalia, the following shall be 
considered: 

a. Statements by an owner or by 
anyone in control of the object concerning its use. 

b. The proximity of the object in time 
and space to a direct violation of this section. 

c. The proximity of the object to 
controlled substances or controlled substance 
analogs. 

d. The existence of any residue of 
controlled substances or controlled substance 
analogs on the object. 

e. Direct or circumstantial evidence of 
the intent of an owner or of anyone in control of the 
object to deliver it to persons whom the person 
knows, or should reasonably know, intend to use 
the object to facilitate a violation of this section. 
The innocence of an owner or of anyone in control 
of the object as to a direct violation of this section 
shall not prevent a finding that the object is 
intended for use, or designed for use as drug 
paraphernalia. 

f. Oral or written instructions provided 
with the object concerning its use. 

g. Descriptive materials accompanying 
the object which explain or depict its use. 

h. Local advertising concerning its use. 
i. The manner in which the object is 

displayed for sale. 
j. Whether the owner, or anyone in 

control of the object, is a legitimate supplier of like 
or related items to the community, such as a 
licensed distributor or dealer of tobacco products. 

k. The existence and scope of 
legitimate uses for the object in the community. 

L. Expert testimony concerning its use. 
3. PROHIBITED ACTIVITIES. 
a. Possession of Drug Paraphernalia.  

No person may use or possess with intent to  
use, drug paraphernalia to plant, propagate, 
cultivate, grow, harvest, manufacture, compound, 
convert, produce, process, prepare, test, analyze, 
pack, repack, store, contain, conceal, inject, 
ingest, inhale or otherwise introduce into the 
human body a controlled substance or controlled 
substance analog in violation of this section. 

b. Manufacture, Sale, or Delivery of 
Drug Paraphernalia.  No person may sell, deliver, 
possess with intent to deliver, or manufacture with 
intent to deliver drug paraphernalia, knowing that it 
will be used to plant, propagate, cultivate, grow, 
harvest, manufacture, compound, convert, 
produce, process, prepare, test, analyze, pack, 
repack, store, contain, conceal, inject, ingest, 
inhale or otherwise introduce into the human body 
a controlled substance or controlled substance 
analog in violation of this section. 
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c. Delivery of Drug Paraphernalia to a 
Minor.  Any person 17 years of age or over who 
violates par. b by delivering drug paraphernalia to 
a person under 17 years of age who is at least 3 
years younger than the violator is guilty of a 
special offense. 

d. Advertisement of Drug 
Paraphernalia.  No person may place in any 
newspaper, magazine, handbill or other 
publication, or upon any outdoor billboard or sign, 
any advertisement, knowing that the purpose of 
the advertisement, in whole or in part, is to 
promote the sale of objects designed or intended 
for use as drug paraphernalia. 

e. Exemptions.  e-1. This subsection 
does not apply to hypodermic syringes, needles 
and other objects used or intended for use in 
parenterally injecting substances into the human 
body in accordance with ch. 961, Wis. Stats. 

e-2. This subsection does not apply to 
any items, including pipes, papers and 
accessories, which are designed for use or 
primarily intended for use with tobacco products. 

4. PENALTIES.  a. Any drug 
paraphernalia used in violation of this section shall 
be seized and forfeited to the city. 

b. Any person who violates sub. 3-a or 
d shall, upon conviction, be subject to a forfeiture 
of not more than $500, together with the costs of 
prosecution, and upon default of payment be 
imprisoned in the county jail or house of correction 
until the costs are paid, but not to exceed 30 days. 

c. Any person who violates sub. 3-b 
shall, upon conviction, be subject to a forfeiture of 
not more than $1,000, together with the costs of 
prosecution, and upon default of payment be 
imprisoned in the county jail or house of correction 
until the costs are paid, but not to exceed 90 days. 

d. Any person who violates sub. 3-c 
shall, upon conviction, be subject to a forfeiture of 
not more than $10,000, together with the costs of 
prosecution, and upon default of payment be 
imprisoned in the county jail or house of correction 
until the costs are paid, but not to exceed 90 days. 
 
106-37.  Frequenting an Illegal Drug House. 

1. DEFINITIONS.  In this section, 
“illegal drug house” means any building, place or 
room not generally open to the public in which 
there is substantial evidence of violations occurring 
of the Uniform Controlled Substances Act in Wis. 
Stats. ch. 961. 

2. PROHIBITED ACTIVITIES.  It shall 
be unlawful for any person to knowingly be an 
inmate of, frequent or patronize any illegal drug 
house. 

3. PENALTY.  Upon conviction, any 
person found to be in violation of this section shall 
be subject to a forfeiture of not less than $500 nor 
more than $5000, and in default of payment 
thereof, be imprisoned in the county jail or house 
of correction not to exceed 90 days.  Each day 
during which a violation is occurring shall 
constitute a separate offense. 
 
106-38. Possession of Marijuana. 

1. DEFINITIONS.  In this section, 
"marijuana" and "practitioner" shall be defined as 
in s. 961.01(14) and (19), Wis. Stats., respectively. 

2. PROHIBITED.  No person may 
possess marijuana unless the marijuana was 
obtained directly from, or pursuant to, a valid 
prescription or order of a practitioner while acting 
in the course of his or her professional practice or 
except as authorized by ch. 961, Wis. Stats.; 
except that in accordance with s. 66.0107(1)(bm), 
Wis. Stats., if a complaint is issued regarding an 
allegation of possession of more than 25 grams of 
marijuana, or possession of any amount of 
marijuana following a conviction in this state for 
possession of marijuana, the subject of the 
complaint may not be prosecuted under this 
section for the same action that is the subject of 
the complaint unless the charges are dismissed or 
the district attorney declines to prosecute the case. 

3. PENALTY.  Any person violating this 
section shall upon conviction: 

a-1. Forfeit not less than $0 nor more 
than $50, or, in default of payment, may be 
imprisoned as provided by law. 

a-2. Forfeit not less than $250 nor more 
than $500, or, in default of payment may be 
imprisoned as provided by law if a person is 
convicted of  smoking marijuana in a public place. 

b. Be permitted to perform community 
service work and attend substance abuse 
education and counseling in lieu of paying the 
forfeiture under par. a. 
 
106-41. Fraud On Residential Landlords 
Prohibited. 1.  FRAUD PROHIBITED.  No 
person shall, with intent to defraud, do either of the 
following: 
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a. Intentionally abscond without paying 
rent that has been contractually agreed upon in a 
written lease or written rental agreement with a 
landlord.  Prima facie evidence of intentionally 
absconding will be established if a tenant fails to 
pay rent due prior to the vacating of the rental 
premises by the tenant, the nonpayment of the 
rent continues for a period of 5 days after vacation 
of the premises, and the tenant fails to provide the 
landlord with a complete and accurate forwarding 
address. 

b. Issue any check, money order or any 
other form of bank or monetary draft as a payment 
of rent, where such document lacks sufficient 
funds, where the account is closed or where such 
draft is unredeemable in any other form or fashion. 
 Prima facie evidence of intention to defraud will be 
established if a tenant fails within 5 days of a 
written demand by the landlord or agent to pay in 
full the total amount of the draft presented as rent 
payment plus any bank charges to the landlord 
attributable to the unredeemability of the draft. 

2. APPLICABILITY.  This section shall 
apply to written leases or written rental 
agreements between residential landlords and 
tenants only.  Words and terms used in this 
section shall be defined and construed in 
conformity with the provisions of Ch. ATCP 134, 
Wis. Adm. Code; ch. 704 and s. 990.001 (1), Wis. 
Stats.  The act of service by a landlord of a legal 
eviction notice or notice to terminate tenancy shall 
not in itself act as a bar to prosecution under this 
section. 

3. PROCEDURE.  A peace officer may 
issue a citation for either offense only when the 
complainant provides the following: 

a. The name and current or last known 
address of the tenant, a copy of the subject written 
lease agreement or written rental agreement. 

b. The amount of rent due, date it was 
due, date the tenant vacated the premises and 
testimony that the rent remained unpaid for not 
less than 5 days after vacating and that the tenant 
did not notify or attempt to notify the complainant 
of tenant's new address or that tenant knowingly 
gave complainant a false address. 

c. For violations under sub.1-b, the 
document used for attempting rent payment, the 
written demand for payment of the full amount plus 
bank charges, proof of service of the written 
demand pursuant to s. 704.21, Wis. Stats., and 
testimony that at least 5 days have elapsed since 
the date of service and no payment has been 
made. 

4. PENALTY.  a.  Any person who 
violates this section shall upon conviction forfeit 
not less than $250 nor more than $1,000 together 
with costs of prosecution, or, in default of payment, 
may be imprisoned for not more than 40 days.  In 
addition, the court may order such person to make 
full or partial restitution, in accordance with 
s. 800.093, Wis. Stats. 

b. In accordance with s. 800.09, Wis. 
Stats., community service work may be imposed in 
lieu of making restitution or paying the forfeiture or 
both. 
 
106-51. Residency Restrictions for Sex 
Offenders. 1. FINDINGS AND INTENT. The 
common council finds that sex offenders who prey 
on children are sex predators who present an 
extreme threat to the public safety. Many sex 
offenders commit numerous offenses, have many 
more victims than are ever reported, and are 
prosecuted for only a fraction of their crimes. This 
makes the cost of sex offender victimization to 
society, while incalculable, clearly exorbitant. The 
common council finds the risk of recidivism 
increases if the sex offender recently offended and 
if the sex offender does not have a strong social 
network, including community and familial ties. 
The common council is aware of many studies and 
reports concerning recidivism of sex offenders and 
the effectiveness of sex offender residency 
restrictions. The common council acknowledges 
that literature on the subject includes some studies 
that support the practice of sex offender residency 
restrictions and others that are critical of the 
practice. The common council is also aware that 
absent a domicile clause, the city would have open 
doors for non-resident sex offender residency 
when other communities have closed doors, 
inviting a substantial increase in child sex offender 
placements, with the related adverse impacts on 
the health, safety and welfare of the city and its 
residents. It is the intent of this section to enact a 
regulatory scheme that is civil and non-punitive in 
order to serve the city’s compelling interest to 
promote, protect, and improve the health, safety 
and welfare of the citizens of the city.  
 2. DEFINITIONS. For the purposes of 
this section: 
 a. “Child” means a person under the 
age of 16 years. 
 b.  “Designated offender” means any 
person who is required to register under s. 301.45, 
Wis. Stats., for any offense against a child. This 
definition does not include a person who is 
released under s. 980.08, Wis. Stats., so long as 
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the person is subject to supervised release under 
ch. 980, Wis. Stats., the person is residing where 
he or she is ordered to reside under s. 980.08, 
Wis. Stats., and the individual is in compliance 
with all court orders issued under ch. 980, Wis. 
Stats.  
 c.  “Hospital” has the meaning given in 
s. 50.33(2)(a), Wis. Stats. 
 d.  “Residence” (“Reside”) means the 
place where a person sleeps, which may include 
more than one location, and may be mobile or 
transitory. 
 e.  “Treatment facility” has the meaning 
given in s. 51.01(19), Wis. Stats. 
 3. ORIGINAL DOMICILE RESIDENCY 
RESTRICTION. A designated offender shall not 
establish a residence within the city, unless the 
person was domiciled in the city at the time of the 
offense resulting in the person's most recent 
conviction for committing the offense that is within 
the definition of a designated offender.  
 4. RESIDENCY RESTRICTION 
EXCEPTIONS. A designated offender prohibited 
from establishing a residence within the city as 
specified in sub. 3 does not commit a violation of 
this section if the designated offender 
demonstrates any of the following:  
 a. The person established a residence 
and reported and registered the residence as 
provided in s. 301.45, Wis. Stats., before the 
effective date of this ordinance, September 23, 
2017.  
 b. The person was under the age of 18 
years at the time of the offense or is a ward under 
guardianship. 
 c. The residence is also the primary 
residence of the person’s child, grandparent, 
guardian, parent, sibling or spouse. 
 d. The residence is a mental health 
facility or a jail, juvenile facility, prison or other 
correctional institution where the person is 
required to serve a sentence. 
 e. The residence is a hospital or 
treatment facility. 
 f. The person’s most recent offense 
that is within the definition of a designated offender 
occurred more than 10 years ago and it has been 
at least 10 years since the person was 
incarcerated for the most recent offense that is 
within the definition of a designated offender. 

 5. PENALTY. A designated offender 
who violates sub. 3 shall be subject to a forfeiture 
of not less than $1,000 nor more than $2,500 for 
each violation, and in default of payment may be 
imprisoned as provided by law. Each day a 
violation continues shall constitute a separate 
offense. The city may also seek equitable relief. 
 6. EVALUATION. The common council 
shall evaluate the effect of this ordinance one year 
after the effective date of this ordinance,  
September 23, 2017. 
 

106-53.  Loitering of Sex Offenders.   

 1. LOITERING.  It shall be unlawful 
for any person defined as a designated offender 
under s. 106-51-2-b, to loiter or prowl, in a school, 
licensed day care center, park, recreational trail, or 
playground, in a place, at a time, or a manner not 
usual for law-abiding individuals under 
circumstances that warrant alarm for the safety of 
persons or property in the vicinity.  Among the 
circumstances which may be considered in 
determining whether such alarm is warranted is 
the fact that the actor takes flight upon appearance 
of a peace officer, refuses to identify himself or 
herself or manifestly endeavors to conceal himself 
or herself or any object.  Unless flight by the actor 
or other circumstances makes it impracticable, a 
peace officer shall prior to any arrest for an 
offense under this section, afford the actor an 
opportunity to dispel any alarm which would 
otherwise be warranted, by requesting him or her 
to identify himself or herself and explain his or her 
presence and conduct at the school, licensed day 
care center, park, recreational trail, or playground. 
No person shall be convicted of an offense under 
this section if the peace officer did not comply with 
the preceding sentence, or if it appears at trial that 
the explanation given by the actor was true and, if 
believed by the peace officer at the time, would 
have dispelled the alarm. 

 2. EXCEPTIONS.  This section shall 
not apply where the actor was by his or her parent, 
guardian or other adult person having his or her 
care, custody or control, or where that actor was 
exercising First Amendment rights protected by 
the U. S. constitution or Wisconsin constitution, 
including freedom of speech, the free exercise of 
religion, or the right of assembly.   

 3. PENALTY.  Any person violating 
this section upon conviction shall forfeit not less 
than $500 nor more than $5,000, and in default of 
payment may be imprisoned as provided by law.   
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