STATE OF WISCONSIN                     CIRCUIT COURT                    MILWAUKEE COUNTY

CITY OF MILWAUKEE,

a municipal corporation,





Petitioner,

v.







Case No. 









Code No. 30703

Name(s) of Noncompliant

Individual(s),








Respondent(s).

ORDER TO PROVIDE BODILY SAMPLES TO

DETERMINE COMMUNICABLE DISEASE STATUS

WHEREAS, the above matter having come before the Court for hearing on ______________________ at approximately _______ __.M. on the Petitioner’s motion seeking enforcement of an “Order to Provide Bodily Samples to Determine Communicable Disease Status” dated _____________________, as issued by the Commissioner of Health of the City of Milwaukee (“Commissioner”) a true, correct and complete copy of which is attached hereto as Exhibit 1 and is incorporated herein by reference; and


WHEREAS, the Petitioner, City of Milwaukee (“City”), by the City Attorney’s Office of the City of Milwaukee, by ______________, Assistant City Attorney and the Respondent(s), _______________________ having appeared in person/by use of a telephone; and


WHEREAS, the Court having reviewed the information in the Petition for Enforcement of an “Order to Provide Bodily Samples to Determine Communicable Disease Status” and accompanying affidavits; and


WHEREAS, the Court having heard testimony relative to the allegations in the Petition for Enforcement of an “Order to Provide Bodily Samples to Determine Communicable Disease Status”; and


WHEREAS, the Respondent(s), ________________________, has(have), to date, failed to comply with the Commissioner’s “Order to Provide Bodily Samples to Determine Communicable Disease Status” (“Order”) arising from the need to determine whether he/she/they may have contracted the communicable disease of name of disease;


THE COURT NOW, THEREFORE, FINDS:


1.
This court has jurisdiction over the Respondent(s) and the subject matter of this proceeding.

2.
The Commissioner possesses the authority to order that Respondent(s) provide bodily samples to determine whether he/she/they may have contracted the communicable disease of name of disease pursuant to Wis. Stat. §§ 166.03(1)
 and (4)*, 166.23*, 250.042(1)*, 251.05(3)(e)*, 251.06(3)(a)-(c), 252.03 and 252.18
; Wis. Adm. Code Ch. DHS §§ 145.05(1), 145.06(4)(c) and (d); Milwaukee City Charter §§ 6-07-2* and 3*, 6-09-3-a*, 6-17-1*, 17-06, 17-07, 17-08-2 and 17-10; and §§ 59-3-2. 62-11-3† and 62-13-3
, Milwaukee Code of Ordinances and other pertinent provisions of law regarding the order of the City of Milwaukee Commissioner of Health for an order requiring provision of bodily samples by the Respondent(s).


3.
There is a reasonable basis to find that provision of bodily samples by the Respondent(s) for the foregoing purposes is necessary for protection of the public against the threat of name of disease.

4.
The facts warranting that Respondent(s) be ordered to provide bodily samples to determine his/her/their communicable-disease status are as follows: list facts.

5.
The Commissioner made reasonable efforts to obtain voluntary compliance with his/her Order issued to the Respondent(s), but those alternatives were not followed by the Respondent(s).


OR


5.
The current risks to the public health and safety are of such magnitude as to justify enforcement of the Commissioner’s Order against the Respondent(s) irrespective of whether reasonable efforts at achieving his/her/their voluntary compliance with the requirements of that Order have been attempted.


IT IS THEREFORE HEREBY ORDERED, ADJUDGED, AND DECREED THAT:


1.
Respondent(s) shall provide bodily samples in the form of type(s) of bodily samples as necessary to determine his/her/their communicable-disease status with respect to the communicable disease of name of disease at a time, place and manner to be determined by the Commissioner.

2.
Respondent(s) shall immediately and fully comply with all additional requirements set forth in the Commissioner’s Order, attached hereto as Exhibit 1.

3.
The Court shall retain jurisdiction of this matter to ensure compliance with its terms, and for purposes of possible further action

4.
Petitioner shall serve this Order on the Respondent(s) in accordance with the Rules of Civil Procedure.


5.
That the Respondent(s) specify any additional conditions.


6.
That in the event that Respondent(s) fail(s) to fully and completely comply with the provisions of this Order, detail consequences of non-compliance.


Dated at Milwaukee, Wisconsin this _____ day of _____________________, 20___.







BY THE COURT:







______________________________________







Circuit Judge


� Denotes statutes, regulation or Charter provisions pertaining to emergency powers that may be exercised only following a declaration of a state of emergency by the President, Governor, Mayor or Common Council.





� Applies only to persons handling food products. 





� Applies only to persons employed by institutions “in an occupation requiring close personal contact with others” who are “suspected of having a disease in a form that is communicable by close personal contact.”
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