City of Milwaukee

Common Council

CHARTER SCHOOL 
APPLICATION

For the

2018-19 School Year

Deadline:
February 3, 2017



No later than 4:30 p.m.


Deliver to: City Clerk’s Office




City Hall, Room 205




200 E. Wells St.




Milwaukee, WI 53202

The application date and time are firm.  

Applications received after the due date and time will not be considered.  Applications delivered to any other location will not be considered.

**To confirm your eligibility, please call Gayle Peay at 414-288-1540** 

SECTION V: CHECKLIST

Applicant Instructions:  In the second column, identify the location of the required item in the application.  This could include page number in application or attachment.  Several items are not applicable to start-up schools; you will be required to provide them before the school can open.  Timelines for these items will be outlined in the charter school contract.

	Required Item Description
	Location(s) in application
	Present*

	One page summary description of the charter school including: mission/vision, board chair, school leader, location, and educational program description.  Also provide contact information for application team, including name, email, and phone number.

	
	

	Mission and vision of the charter school
	
	

	Name of “person” applying to operate the charter school
	
	

	Articles of Incorporation
	
	

	By-Laws
	
	

	Tax determination letter
	
	

	Evidence of CMO non-profit status, if applicable
	
	

	Board member resumes
	
	

	Board resolution adopting the organizational handbooks and manuals
	
	

	Personnel Manual (includes qualifications to be met by persons employed in the school; policies the school will follow in conducting background checks, staff recruitment and retention, and procedures for ensuring instructional staff are appropriately licensed)
	
	

	Operations Manual
	
	

	Parent Handbook
	
	

	Financial Policies and Procedures Manual
	
	

	IDEA Policies and Procedures Manual
	
	

	Evidence of conflict of interest policy 
	
	

	Evidence of internal dispute resolution policies
	
	

	Evidence of how parents will be involved in school governance 
	
	

	Organizational Chart of management and staff
	
	

	Educational leader resume
	
	

	Business manager resume
	
	

	Describes the organizational structure and responsibilities of the management and staff.
	
	

	Describes the school’s fiscal management procedures.
	
	

	
	
	

	
	
	

	Identify the following items in the Financial Policies and Procedures Manual 

· Annual budgeting and budget reporting

· Cash flow budgeting and reporting

· GAAP and their application for this institution

· Internal controls over major financial processes including cash receipts and disbursements, investments, donation/fundraising, facilities/equipment, procurement-accounts payable, billing-account receivable, payroll, travel expense reimbursement, insurance risk management, grants accounting and reporting, enrollment controls, general ledger-budgetary and accounting controls

· City of Milwaukee Charter School financial reporting requirements and procedures developed to comply with these requirements

· Financial reporting to the Board of Directors

· Accounting and financial management qualifications, including professional development requirements for affected staff.  
	
	(7 items)

	Long range business plan
	
	

	Detailed budget with key assumptions with two alternate budgets based on 15% below and 30% below project enrollment levels
	
	

	Assurance that school’s budget revenue and expenditure accounts directly reconcile to the accounting system line item or objects of expenditure accounts
	
	

	Annual cash budget showing monthly receipts, disbursements and beginning and end of month cash balances with key assumptions
	
	

	Budget includes 2% fee for authorizer
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CITY OF MILWAUKEE 

CHARTER SCHOOL CONTRACT

GENERAL INSTRUCTIONS

The Common Council of Milwaukee has established requirements for individuals and groups to follow in applying for a contract to operate a charter school in the City of Milwaukee. Please review the following summary of the application process before turning to the charter school application instructions themselves. 

If you decide to submit an application it is important to follow the format summarized in these general instructions. The evaluation process follows this format. 

When and Where to Submit Applications

Submit one hard copy of your application by 4:30 p.m. to:

Jim Owczarski, City Clerk

City Hall, Room 205

200 E. Wells Street

Milwaukee, WI 53202

If your application is found to be technically complete, you will be asked to submit one hard copy and nine (9) digital copies.  

Note: All application materials are subject to the Open Records laws of the State of Wisconsin and City of Milwaukee.

How to Get Help

The Institute for the Transformation of Learning at Marquette University is available to help answer any questions you may have about applying for a Charter School contract from the City of Milwaukee. ITL can also answer many of your specific questions about the application. For assistance you can contact Jarett. Fields at jarett.fields@mu.edu
Charter School planning grants are available from the Wisconsin Department of Public Instruction. For more information, contact Margaret McMurray, Charter School Consultant, P.O. Box 7841, Madison, WI 53707-7841.  Her phone number is 608-266-5728.  Charter schools web page: www.dpi.state.wi.us/sms/csindex.html
You may also examine past charter school applications by contacting Cheryl Olp to schedule an appointment. Her phone number is (414) 288-0405.  

For assistance regarding certification of your school building for occupancy, code requirements, etc. contact the City Building Inspection Department at 841 N. Broadway, 10th Floor.

Process Overview

Assuming the application has been received by the deadline, the review process is as follows:

Review and approval by a technical reviewer.  

This review will focus on the completeness of the application. If the application is complete, the reviewer will submit the application to the Charter School Review Committee. If the application is incomplete, the reviewer will find it “technically deficient” and provide the applicant with one opportunity to submit missing information. Once missing information is provided, the technical reviewer will again determine whether the application is complete.

If the reviewer concludes that the application remains technically deficient—either because all the missing information was not provided or it was provided after the deadline set—the reviewer will reject the application. The applicant may appeal this denial to the Charter School Review Committee under Section 330-19 of the City’s Code of Ordinances, which states: “An applicant whose application has been denied…may, no later than 10 days after receipt of the notice of denial, file with the City Clerk a written request for an appeal hearing before the committee. The City Clerk shall promptly transmit any such request to the committee. The committee shall hear the applicant’s appeal within 30 days after receipt of the request for a hearing.”

If, however, an applicant submits all missing information on time, the reviewer will certify the application as complete. The application will then be considered on the merits by the Charter School Review Committee.

Background Checks.  

If the application is found to be technically complete, the Charter School Review Committee reserves the right to have the technical reviewer conduct a background check on the person/people seeking to establish the Charter School, including its board members, educational leader, and finance manager. The information obtained from the background checks will not necessarily result in either negative or positive decisions regarding the application.  Decisions about the use of information obtained from the background checks will be made by the Charter School Review Committee and the Common Council.

Review and approval by the Charter School Review Committee. 

This review will focus on the merits of the application. The Committee will schedule a public hearing with the applicant and may schedule a site visit, request additional information, or take other actions it deems appropriate to complete its review. The Committee will evaluate the application according to the criteria set forth in the following instructions, and issue findings relating to each application. If the findings are positive, the Committee will recommend approval of the application by the Common Council. 

Review and approval by the Common Council.  All applications recommended for approval by the Charter School Review Committee will be referred to the Common Council. The City Attorney will prepare a proposed contract, which the Council will also consider. The application and proposed contract will first be considered by a committee of the Council. Then the full Council will vote on the application and proposed contract. The Council may take any action it deems appropriate: approve, approve with changes, or disapprove. 

Continued

Process Overview, continued

Negotiation of a final contract with the City Attorney.  

If the Common Council approves the application and proposed contract, a final contract is then negotiated with the City Attorney.   

Notice to Department of Public Instruction (DPI).  

The City must notify DPI of its intent to give the applicant a charter school contract no later than February 1 prior to the school’s opening.

Conditions to be met before the school can open in fall.  

Staff of the CSRC will work with approved applicants to ensure that certain contingencies are in place before the school opens.  This information will be provided as part of the contract negotiation with the city attorney.
HOW TO ORGANIZE YOUR APPLICATION
Please number all pages of your application.  Please use tab dividers to separate the sections. Please label the different tabs.  Digital files should be saved by section or as one large file.

Please organize your application according to the following format, which corresponds to the format used by the Charter School Review Committee to evaluate applications:

1.  Table of Contents

2.  Summary sheet indicating:

· Name of applicant

· Address of applicant

· Phone number of applicant

· Name of contact person

· Whether applicant is an existing or new school

· Proposed grade levels to be served

· Proposed number of students to be served

· Name and title of person authorized to bind the corporation

· Mission and vision of the school

· Brief description of the school

3.  Section I: School Operations.
4.  Section II: Educational Programs.  

NOTE:  These instructions provide a general description of the information you must submit for Sections I and II. In both sections, the instructions also indicate the criteria that the technical reviewer and Charter School Review Committee will use to evaluate the completeness and merits of your application. Please be aware that portions of your application will be included in the contract.

5.  Section III: Certification that you will abide by specific statutory and municipal requirements. 

NOTE:  These certifications will become part of the contract. 

6.  Section IV: Attachments required as part of the application.  

NOTE: Sections I and II describe the specific attachments required under Section IV. 

7.  Section V:  Completed checklist of required items in the application.

8.  Section VI: 
OPTIONAL  Offers the applicant the opportunity to provide additional information the applicant believes is relevant.

APPLICATION

INTRODUCTION

TABLE OF CONTENTS

Instruction to the applicant:  Provide a table of contents.
SUMMARY SHEET  

Instruction to the applicant:  Provide a one page summary description of the charter school:

· Name of applicant

· Address of applicant

· Phone number of applicant

· Name of contact person

· Whether applicant is an existing or new school

· Proposed grade levels to be served

· Proposed number of students to be served

· Name and title of person authorized to bind the corporation

· Mission and vision of the school

· Brief description of the school

SECTION I: SCHOOL OPERATIONS

Mission and Vision of the Charter School and the 

Persons Seeking to Establish a Charter School 

Instruction to applicant: Describe the mission and vision of the charter school.  Provide the name and address of the person seeking the charter. For purposes of this application, “person” means the individual or organization seeking authority to operate the charter school.  

Provide resumes for board members (Attachment A).

Governance

Instruction to applicant. 
Describe the legal structure of the school. Attach supporting documentation (Attachment B)

Explain how the school will be governed.  Describe the roles and responsibilities of those who will govern the school and those who will manage the school. Include a description of the skills and experiences each board member brings to the board that will help ensure the success of the charter school. Also, please indicate the areas of expertise each member of your board brings to the operation of the school. 

Provide an organizational chart (Attachment C).

Explain the school’s internal procedures for resolution of disputes relating to governance or management of the school or its policies and practices.  

Include a board resolution recognizing adoption of the following manuals (includes copies of each) (Attachment D):

· Personnel manual

· Operations manual

· Parent Handbook

· Financial Policies and Procedures Manual to include all topics requested in application

· IDEA Policies and Procedures Manual

Describe the method the school will use to ensure parental involvement in the governance of the school and describe the means by which the school proposes to report on the results of this involvement.

Criteria for evaluation  

· Well-defined legal structure

· Clear identification of responsibility for all major functions

· Clear lines of accountability between people who govern the school and those who 
manage it

· Appropriate combination of skill levels on the Board to contribute to the success of the school
· Comprehensive Financial Policies and Procedures Manual

· Comprehensive personnel manual addressing staff recruitment, retention, training, licensing

· Comprehensive Operations Manual

· Clear and easy to read Parent Handbook

· Comprehensive IDEA Policies and Procedures manual
Operational and Fiscal Management of School

Instruction to applicant.  

Describe the organizational structure and responsibilities of the management and staff. 

Provide resumes of the educational leader(s) and financial leader(s) (Attachment E).

Describe your school’s fiscal management procedures. Provide explanatory material or recent audits that demonstrate knowledge of and compliance with generally accepted procedures for fiscal management, including those related to proper internal controls and investment of funds. 

Include a Long Range Business plan (Attachment F).

Ensure your Financial Policies and Procedures Manual includes the following sections: 

· Annual Budgeting and Budget reporting

· Cash flow budgeting and reporting

· Generally accepted accounting principles and their application for this institution

·  Internal Controls over major financial processes including cash receipts and disbursements, investments, donations/fundraising, facilities/equipment, procurement-accounts payable, billing-accounts receivable, payroll, travel expense reimbursement, insurance-risk management, grants accounting and reporting, enrollment controls, general ledger-budgetary and accounting controls.

· City of Milwaukee Charter school financial reporting requirements and procedures developed to comply with these requirements.

· Financial reporting to the Board of Directors

· Accounting and financial management qualifications, professional development requirements for affected staff.

For existing schools, provide prior year’s financial statements (Attachment G)

· Balance Sheet

· Income Statement

· Unqualified audit opinion and management letter, to include Statement of Cash Flows.  These financial statements must be audited by a CPA firm licensed to practice in Wisconsin and accompanied by the Firm’s audit opinion and management letter.  See “Audits” for detailed audit requirements.

Criteria for evaluation

· Clear definition of responsibility for all management functions

· Compliance with generally accepted procedures for fiscal management, investment of funds, audit and accounting procedures

Budget

Instruction to applicant.  

To support the budget attachments (Attachments H and I), discuss (1) sources and uses of funds; (2) basis for revenue estimates; (3) and contingency plans for revenue shortfalls. 

Explain the methods for estimating revenues and expenses and plans to manage revenue deficits or other contingencies.  
Applicants must submit:

· Detailed Budget with key assumptions. (Attachment H)

· For all new applications two alternate budgets based on 15% enrollment below projected levels and 30% below projected levels should be submitted.

· To assure consistent reporting, each school’s budget revenue and expenditure accounts must directly reconcile to the accounting system line item or objects of expenditure accounts

· 2% authorizer fee as a budget expense line
· Annual cash budget showing monthly receipts, disbursements and beginning and end of month cash balances with key assumptions. (Attachment I)

· Position listing of all part- and full-time positions.  (Attachment J)

· Line of Credit or other source(s) of cash (other revenues, reserves, personal guarantees, etc.) as needed for adequate liquidity over the fiscal year. (Attachment K)

If your school is already in operation, please also include:

Explain significant differences from your budget for the upcoming year. Attach the budget for the current school year (Attachment L).  

Criteria for evaluation 

· Clear and coherent budget process

· Clear delineation of sources of revenues and categories of expenses

· Realistic methods of estimating revenues and expenses

· Acceptable methods for dealing with deficits and other contingencies

· Results of a review of an affiliated organization 

Facility
Instruction to applicant. 

If you do not yet have a facility, describe your ideal facility, as well your plans to obtain an adequate facility to include how you will provide a safe and suitable environment/water which is not impacted by high levels of lead, as determined by the City of Milwaukee.  How will you continue to implement lead reducing practices.  Provide any documentation of pending agreements.  

If your proposal for a school is accepted but you do not yet have a facility, you will be issued a conditional charter contingent upon completing arrangements to lease or buy an appropriate facility, and receipt of an occupancy certificate for school use. 

For applicants that have a facility, provide the location of your facility.  Describe the capacity of the facility, including classroom space, recreational areas, extracurricular areas, cafeteria and documentation that the facility is a safe and suitable environment/water which is not impacted by high levels of lead, as determined by the City of Milwaukee and how will you continue to implement lead reducing practices.  Provide proof of ownership or tenant status.  (Attachment M) 

Provide an occupancy certificate for school use from the City of Milwaukee Department of Building Inspection, and a copy of a letter from the Building Inspection Department regarding code compliance. (Attachment N and Attachment O) 

If you have received notice of violations of any health or safety law or code from the Department of Building Inspection, you must submit proof that you have remedied such violations.

ALL APPLICANTS: Describe any plans you have during the next three years to expand your current facility, open a second facility and/or move to a different facility.

 Insurance

Instruction to applicant.  The Common Council requires minimum liability insurance coverage. All must be written on an occurrence form except for the errors and omission coverage. The City of Milwaukee shall be named as an additional insured under the Commercial General Liability, Auto Liability and Umbrella policies. 

A certificate of insurance acceptable to City evidencing the insurance requirements is to be provided to CSRC.  Certification is to be provided on the certificate of insurance (Attachment P) with separate letter from the insurance agent or broker that there are no exclusions, sub-limits, or restrictions in coverage as noted in this paragraph (Attachment Q).  The certificate of insurance or policies of insurance evidencing all coverages shall include a statement that City shall be afforded a thirty (30) day written notice of cancellation, non-renewal or material change by any of Charter School insurers providing the coverage required by City for the duration of this Contract.  Insurance companies must be acceptable to City and must have a current A.M. Best rating of A- or better. 

All certificates of insurance are to be provided to CSRC within 30 days of final execution of this Contract.  If Charter School does not comply with this provision of the Contract, City has the authority to declare this Contract terminated in accordance with the provisions of paragraph II. C. 2.
The minimum limits of insurance that City requires from Charter School are listed in the contract.  Please see attached city charter school contract for updated coverage requirements.

Audits
Instructions to the applicant. 
For existing and new charter school applicants:

Three financial requirements for new applicants:

· Independent Audit engagement letter for first fiscal year  (Attachment R)

· Auditor report on school’s long range business plan and first year budget (Attachment S)

· Auditor report on planned, documented internal controls policies and procedures (Attachment T)

Additional Information for Applicants

CPA Selection
Criteria for selection of a CPA are available from the technical reviewer. Acceptability

criteria include experience of the auditing firm in the field of education and results of a

recent peer review, among other things.

Prospective Requirements

Each school awarded a charter must agree contractually to submit an annual independent audit and management letter to the Charter School Review Committee within 90 days of the close of the fiscal year(s).

Criteria for evaluation

· Requested information is included in application.

· Audit firm is acceptable to CSRC

The interpretation, judgment and determination of the Charter School Review Committee in reviewing the reports above will be final.

SECTION II: EDUCATIONAL PROGRAM

Description of Educational Program

Instruction to applicant.  
Describe the educational program you plan to use in the charter school. The description should include:

· Academic goals.  Goals should be clear, measurable standards of performance for students.

· Curriculum.  Explain whether your school will have a particular curricular focus. Describe subjects and skills that will be taught and identify content.

· Method of instruction.  Describe the teaching methods you will use to attain academic goals.

Criteria for evaluation

· Clarity and cohesiveness of educational program

· Degree to which goals are measurable

· Quality of performance standards

· Program specifies both content focus and student performance goals

· Program builds developmentally across levels 

· Program specifies varied types of formal and informal assessment 

· Program design incorporates use of feedback to improve teaching and student learning

· Goals are linked in a systematic way with the design of assessment

· Performance standards specify how goals are to be demonstrated

Educational Results

Instructions to applicant. 

 Describe the specific measures the school will use to measure academic progress and determine whether the school attains its educational goals.  Describe the rationale for choosing these measures.

Explain how your school intends to incorporate CSRC assessments in your school’s accountability system and/or decision-making (See Appendix A).  

Identify the staff person and board representative or committee that will be responsible for reporting required student achievement data and other educational reporting items to the CSRC representative. 

Provide a description of the computer applications/programs the school plans to use for purposes of student information management.  

If the charter applicant is an existing school, submit data from required standardized assessments (e.g. WSAS, MPS proficiency test scores, Iowa Test of Basic Skills), as well as data from other required assessments (graduation rates, attendance, credit earning, student turnover, grade points, etc.) Any existing school older than two year is also required to provide evidence of the school’s record of performance for at least the past two years. If available, a school should be able to show the student achievement of cohorts of students over time on standardized tests.  (Attachment U)

To comply with this paragraph each applicant must provide an assessment plan that will guide the school’s assessment of all children in the school. The assessment must include both local measures and yearly standardized tests, as explained further below:

· Local measures the school will use to assess student achievement of the school’s curricular goals including both qualitative and quantitative measures, for example:

· Running records of reading/literacy skills

· Local writing assignments (with clear criteria or rubrics)

· Mathematics portfolios, showing mastery of content and processes (again with criteria)

· IEP goals and benchmarks, showing student achievement on goals

Please complete the following matrix if possible.  (You may use an alternate summary of your local measures if it is of equal clarity and addresses the same elements).  Local measures for literacy, mathematics, writing, and IEP goals are required for all years of school operation.  

Local Measures Matrix for Elementary Schools

	Core Local Measures For All Years of School Operation:
	Description of Outcome

(e.g., ability to make a complete sentence, ability to add and subtract 2 and 3 digit numbers)
	Measurement

or Assessment Form

(e.g., writing samples, mastery tests, etc.)
	Frequency of

Measurement or

Assessment

(e.g., daily, weekly, monthly)
	Students to Whom Measurement or Assessment Applies

(e.g., grade level)

	1.  Literacy
	
	
	
	

	2.  Mathematics
	
	
	
	

	3.  Writing
	
	
	
	

	4.  IEP Goals
	
	
	
	


Local Measures Matrix for High Schools

	Core Local Measures For All Years of School Operation:
	Description of Outcome

(e.g., ability to make a complete sentence, ability to add and subtract 2- and 3-digit numbers)
	Measurement

or Assessment Form

(e.g., writing samples, 
mastery tests, etc.)
	Frequency of

Measurement or

Assessment

(e.g., daily, weekly, monthly)
	Students to Whom Measurement or Assessment Applies

(e.g., grade level)

	1.  Literacy
	
	
	
	

	2.  Mathematics
	
	
	
	

	3.  Writing
	
	
	
	

	4.  IEP Goals
	
	
	
	

	9. High School       Graduation Plan
	
	
	
	


For additional information on how the academic criteria will be used by the Charter School Review Committee to review and evaluate the charter school’s performance and hold the school accountable, see Appendix A. 

Criteria for evaluation

· Appropriate choice of measures of academic progress

· Accountability to the Charter School Review Committee

· Assessment measures are credible and useful in improving teaching and learning

· Methods incorporate multiple demonstrations of various types

· Reporting method is reasonable and clear

Other Accountability Measures

Instruction to applicant.   

Describe other factors the school plans to measure, such as parental satisfaction, attendance, parental involvement, community services, etc.  (Measures may vary widely from application to application. However, they should reflect what the school considers to be significant.)

Criteria for evaluation
· Relationship of proposed measures to school quality

· Relationship of measures to school mission and educational program

Qualifications of Teaching Staff

Instruction to applicant.  Demonstrate that the staff meets requirements in state statute and administrative rules. State law requires that all instructional staff hold a license or permit to teach issued by the Department of Public Instruction. Instructional staff are defined as those who have instructional duties and those who supervise those with instructional duties.

Please describe any additional requirements that the school imposes and explain how the school proposes to evaluate staff. These procedures should be included in the personnel manual. 

Describe the school’s procedures for ensuring that all instructional staff are appropriately licensed.

Provide an assurance that all staff who will teach in the charter school are currently licensed to teach in a charter school in Wisconsin or, if not properly licensed, provide the plan(s) for the instructional staff to achieve appropriate licensure by the time the school opens as a charter school (Attachment V).  Schools that do not have staff completely identified/hired will be required to provide this assurance before they open.  

Criteria for evaluation

· Appropriateness of standards for faculty and staff

· Overall ability of staff to meet student needs

· Plans to evaluate staff

· Adequacy of personnel manual in describing policies and procedures for hiring and releasing staff

Admission Procedures
Charter schools may set admission procedures, but according to state law they may not discriminate against students on the basis of sex, race, religion, national origin, national ancestry, pregnancy, marital or parental status, sexual orientation or physical, emotional or learning disability. 

Describe your admission procedures.

Explain how the admission procedures will be applied fairly, including use of a lottery should more students apply than there are seats available.

Identify admission procedures for students with IEPs.  

The applicant must also certify the school will serve at-risk students. 

Describe the means the school will use to achieve racial and ethnic balance reflective of school district.

Criteria for evaluation

· Clarity of relationship of admissions procedures to school mission and academic goals

· Fairness of admissions procedures, including appropriate use of a lottery if the school is overenrolled.  

· Ability to serve at risk children 

· Ensures due process rights of applicants
Disciplinary Procedures

Instruction to applicant.  

Describe the disciplinary procedures the school will use.  Describe the process for disciplining a student. 

Explain the role of parents and staff in that process. 

Explain the grounds for such actions as suspensions and expulsions. 

If the school is already in operation, please summarize disciplinary actions taken during the past school year. 

Criteria for evaluation

· Fairness of process

· Coherent and reasonable grounds for disciplinary action

Plan to Educate Children with Disabilities

Instruction to applicant. The Wisconsin Department of Public Instruction recognizes charter schools authorized by the City of Milwaukee as public schools. Provide a description of your school’s plans to comply with Individual Disability Education Act (IDEA) and educate children with disabilities.  

Include the policies and procedures manual describing how you will comply with IDEA.  

Describe any efforts you have made to develop relationships with other agencies to serve children with disabilities, particularly those efforts to provide services for children whom you cannot educate on site.  If available, include any documentation describing the agreements with other agencies (Attachment W).

Include a description of how you will adapt your curriculum, instruction, and assessment practices in the school for children with disabilities.  Describe how you propose staffing your school to meet your obligations under IDEA.

Existing schools should provide data on the children they serve with disabilities.  DO NOT PROVIDE PERSONAL INFORMATION ABOUT STUDENTS.

Criteria for evaluation

· Plan to educate children with disabilities

· Applicant’s policies and procedures are likely to comply with IDEA. 

· Applicant has begun developing and solidifying relationships with other agencies to serve children with disabilities

· Applicant’s plans for adapting the education program will likely result in a successful learning experience for children with disabilities

· Existing schools demonstrate an awareness of their obligations under IDEA. and other federal regulations related to children with disabilities
SECTION III: CERTIFICATION

Charter schools must abide by the following provisions of state law and the policy of the City of Milwaukee (open records for contractors with city, background checks).  Please read the following list carefully.  Initial each section of the list to certify that you understand these requirements and that the school will honor them.  Please sign and date the certification in the space provided and return this section with your application. (Attachment R)

_____
I certify that the school named in this application will not charge tuition to charter students. (Schools may charge tuition for students not eligible for charter status. Charter schools may accept students under other programs such as the Milwaukee Parental Choice Program. However, schools may not receive tuition payments for the same students from more than one program.  Schools may also charge reasonable fees for such items as field trips or extracurricular activities.)

_____
I certify that the school named in this application will abide by statutory eligibility requirements in determining who is a charter student.  State statutes provide that students must meet the following tests: the student is a city resident.

_____
I certify that the school named in this application will administer required state examinations.  (State law requires charter schools to administer the state’s examinations for fourth, eighth and tenth graders.)

_____
I certify that the school named in this application is or will be nonsectarian.  

_____
I certify that the school named in this application will not discriminate in its admission policies or deny participation in any program or activity on the basis of a person’s sex, race, religion, national origin, ancestry, pregnancy, marital or parental status, sexual orientation, or physical, mental, emotional or learning disability.

_____
I certify that the school named in this application serves at-risk students or, if it does not now serve at-risk students, will serve at-risk students who apply and meet other admission requirements. (State statutes define at-risk students to include students in grades 5 - 12 who are one or more years behind their age group in the number of high school credits attained, or two or more years behind their age group in basic skills levels, and who are also one or more of the following: dropouts, habitual truants, parents or adjudicated delinquents.)

_____
I certify that the school named in this application will abide by health and safety codes that apply to public schools, including immunization requirements.

_____
I certify that the school named in this application is located in the City of Milwaukee.

Continued

Certification, continued

_____
I certify that the applicant is not a for-profit entity. 

_____
I certify that the school named in this application will abide by city requirements for access to records of a contractor with the city. 

_____
I certify that the school named in this application has conducted criminal background checks on current employees and volunteers and will conduct criminal background checks on all new employees, and that the school will assign only those employees and volunteers who, in the judgment of the school have nothing in their background, including but not limited to pending charges or convictions of criminal offenses, which would render them unfit to work or otherwise have contact with the school’s students and employees.

_____
I certify that the school named in this application will submit information required by contract, including an annual financial audit, to the sponsor by the date established in the contract. 

_____
I certify that I understand that the award of a charter school contract is contingent meeting benchmarks identified in the charter school contract.  

_____
I certify that the school named in this application will comply with federal regulations that apply to charter schools authorized by the City of Milwaukee, including, but not limited to, the provisions in the No Child Left Behind Act that apply to schools in need of improvement (The 2001 passage of the Elementary and Secondary Education Act, also known as No Child Left Behind, contains significant sanctions for schools that do not meet its requirements; charter schools are required to comply with its provisions.  For guidance from the US Department of Education, please see Charter School Policy Guidance for NCLB.)

_____  I certify that the school named in this application will comply with the requirements of the CSRC regarding tasks required by the academic monitoring and operations monitoring consultants and any additional monitoring requirements that the CSRC develops as needed during the lifetime of the school’s contract with the City of Milwaukee.

I hereby certify that I agree to abide by the requirements above and understand that failure to do so may result in revocation of the charter.

Applicant Legal Name

  Applicant Signature

Date

SECTION IV: ATTACHMENTS

Your application must include the following attachments:

A.
Provide resumes for the board members.  If managed by a charter management organization (CMO), please also provide resumes for the leadership team of the management organization
B.
Attach supporting documentation.  This must include the articles of incorporation, by-laws, and tax determination letter (or evidence that tax exempt status has been applied for).  Charters intending to partner with CMOs should provide evidence of non-profit status for the CMO
C.
Provide an organizational chart and explain the lines of authority.  Include board member resumes  
D.
Board resolution recognizing adoption of the following manuals (includes copies of each):

Personnel manual
Operations manual

Parent Handbook

Financial Policies and Procedures Manual to include all topics requested in application

IDEA Policies and Procedures Manual
E.         Resumes of educational leader(s) and fiscal manager 

F.
Long range business plan

G.
Financial statement for last full year if school is in operation for applicant and/ or affiliated organization, or CMO.  This should include balance sheet, income statement, and an unqualified audit opinion and management letter, to include Statement of Cash Flows 

H.
Estimated budget

I.
Annual cash budget showing monthly receipts, disbursements and beginning and end of month cash balances with key assumptions
J.
Position listing of all part- and full-time staff.
K.
Line of Credit or other source(s) of cash (other revenues, reserves, personal guarantees, etc.) as needed for adequate liquidity over the fiscal year.

L.
For existing schools, a budget for the current year

M.
For existing schools or applicants with buildings, proof of building ownership or tenant status

N.
Occupancy permit for school use 

O.
Letter from Building Inspection Department regarding code compliance

P.
Certificate of insurance

Q.
Letter from insurance provider

R.
For start-ups and schools without audits, an engagement letter as indicated under “Audits” guidelines

S.
Auditor report on long-range business plan and first year budget

T.
Auditor report on planned, documented internal controls policies and procedures.

U.
For existing schools or for CMOs that operate schools in other areas of the country, results from required assessments
V.
Plans for assuring that those instructional staff with an emergency license are working toward appropriate licensure
W.
 Agreements with collaborating agencies to ensure delivery of program in compliance with IDEA

X.
Certifications

SECTION V: CHECKLIST

Applicant Instructions:  In the second column, identify the location of the required item in the application.  This could include page number in application or attachment.  Several items are not applicable to start-up schools; you will be required to provide them before the school can open.  Timelines for these items will be outlined in the charter school contract.

	Required Item Description
	Location(s) in application
	Present*

	One page summary description of the charter school including: mission/vision, board chair, school leader, location, and educational program description.  Also provide contact information for application team, including name, email, and phone number.

	
	

	Mission and vision of the charter school
	
	

	Name of “person” applying to operate the charter school
	
	

	Articles of Incorporation
	
	

	By-Laws
	
	

	Tax determination letter
	
	

	Evidence of CMO non-profit status, if applicable
	
	

	Board member resumes
	
	

	Board resolution adopting the organizational handbooks and manuals
	
	

	Personnel Manual (includes qualifications to be met by persons employed in the school; policies the school will follow in conducting background checks, staff recruitment and retention, and procedures for ensuring instructional staff are appropriately licensed)
	
	

	Operations Manual
	
	

	Parent Handbook
	
	

	Financial Policies and Procedures Manual
	
	

	IDEA Policies and Procedures Manual
	
	

	Evidence of conflict of interest policy 
	
	

	Evidence of internal dispute resolution policies
	
	

	Evidence of how parents will be involved in school governance 
	
	

	Organizational Chart of management and staff
	
	

	Educational leader resume
	
	

	Business manager resume
	
	

	Describes the organizational structure and responsibilities of the management and staff.
	
	

	Describes the school’s fiscal management procedures.
	
	

	
	
	

	
	
	

	Identify the following items in the Financial Policies and Procedures Manual 

· Annual budgeting and budget reporting

· Cash flow budgeting and reporting

· GAAP and their application for this institution

· Internal controls over major financial processes including cash receipts and disbursements, investments, donation/fundraising, facilities/equipment, procurement-accounts payable, billing-account receivable, payroll, travel expense reimbursement, insurance risk management, grants accounting and reporting, enrollment controls, general ledger-budgetary and accounting controls

· City of Milwaukee Charter School financial reporting requirements and procedures developed to comply with these requirements

· Financial reporting to the Board of Directors

· Accounting and financial management qualifications, including professional development requirements for affected staff.  
	
	(7 items)

	Long range business plan
	
	

	Detailed budget with key assumptions with two alternate budgets based on 15% below and 30% below project enrollment levels
	
	

	Assurance that school’s budget revenue and expenditure accounts directly reconcile to the accounting system line item or objects of expenditure accounts
	
	

	Annual cash budget showing monthly receipts, disbursements and beginning and end of month cash balances with key assumptions
	
	

	Budget includes 2% fee for authorizer
	
	

	Position listing of all part- and full-time staff
	
	

	Sources and uses of funds
	
	

	Basis for revenue and expense estimates
	
	

	Contingency plan for revenue shortfalls
	
	

	Number of expected charter school students
	
	

	Monthly cash flow projections for first year of operation as a charter school
	
	

	School Budget for the current school year, if applicable
	
	

	Explanation of differences between current school year budget and proposed charter school budget
	
	

	Facility description
	
	

	Proof of ownership or tenant status
	
	

	Building Inspection letter affirming code compliance
	
	

	Occupancy permit
	
	

	Plans to expand or move
	
	

	Certificate of insurance with adequate coverages
	
	

	Letter from insurance provider
	
	

	Evidence that City shall be afforded thirty (30) day written notice of cancellation, non-renewal, or material change by any of the Charter School insurers.  
	
	

	Independent Audit engagement letter for first fiscal year
	
	

	Auditor report on school’s long range business plan and first year budget
	
	

	Auditor report on planned, documented internal controls policies and procedures
	
	

	Academic goals are present
	
	

	Curriculum 
	
	

	Method of instruction
	
	

	Description of specific student assessment measures
	
	

	Explanation of how school’s accountability system incorporate CSRC assessments
	
	

	Identification of staff person and board rep. or committee reporting to CSRC
	
	

	Student Information Management Software ID
	
	

	Existing student achievement data, if applicable
	
	

	Other accountability measures
	
	

	Listing of instructional staff
	
	

	Description for ensuring all instructional staff are licensed
	
	

	Assurance that identified staff are licensed; plans for those who need emergency certification
	
	

	Admission Procedures
	
	

	Description of lottery process for over-enrollment
	
	

	Description to achieve racial and ethnic balance reflective of the school district
	
	

	Certification that the school will accept at-risk students
	
	

	Description of admission procedures for students with IEPs.
	
	

	Description of disciplinary procedures
	
	

	For existing schools, a summary of disciplinary actions taken during the previous school year
	
	

	Evidence of relationship with other agencies to provide services
	
	

	Curriculum adaptations
	
	

	Proposed staffing adequate to meet obligations under IDEA
	
	

	Data on students with special needs for existing schools
	
	

	Certification signed and dated
	
	

	FOR applicants currently operating a school
	YES/NO*

	The applicant has created a new organization to operate the charter school
	

	The applicant has communicated to parents that students will need to enroll in the charter school
	

	FOR applicants currently operating a sectarian school
	YES/NO*

	Application describes a program which is nonsectarian in its practices, programs, admission policies, employment practices and all other operations
	

	Website communicates nonsectarian nature of school
	

	Name of school communicates nonsectarian nature of school
	


*To be completed by technical reviewer
Appendix A

Academic Performance and 

Educational Program Monitoring

Charter School Review Committee

Educational Monitoring Practices and Expectations 

for the City of Milwaukee–Chartered Schools as of August 31, 2013

I. Monitoring Practices and Policies That Apply to all Schools

A. General reporting requirements for standardized tests
:

1.
Standardized test results will be reported for all students at each grade level. Schools must provide the Children’s Research Center (CRC)
 with the official printouts of their standardized test results for individual students and for the school. 
2.
Year-to-year results will be reported for students who have been enrolled for a full academic year (FAY). FAY will comport with the Department of Public Instruction’s (DPI) definition: enrollment on the third Friday of the previous academic year to the third Friday of the year tested.

3.
CRC will not report standardized test scores on groups of fewer than 10 students. 
B. All data must be reported in electronic format that is ready for analysis, such as a database or spreadsheet during the timeframe stated on each school’s learning memo.

C. Attendance:

1.
CRC will break down attendance data to include excused absences, unexcused absences, days suspended (in-school and/or out-of-school), and expulsions.

2.
Each school’s definition of “present” will be included in that school’s charter school learning memo.
D. Annual student retention and return rates: CRC will report annual retention rates (i.e., the percentage of students who start the year and remain in the school for the entire year) in addition to the student return rate (the number of students enrolled at the end of the previous school year who are enrolled on the third Friday of September of the current school year).

E. Annual instructional staff retention and return rates: CRC will report teacher retention and return information. This information will include the average number of years instructional staff have been at the same school, as well as the percentage of instructional staff eligible
 to return in the fall who were employed at the end of the previous year.

F. Definition of a student’s last day of enrollment when a student stops attending a school: If the student does not attend a school for 30 consecutive calendar days, the student’s termination date is the last date the student actually attended the school prior to the 30 consecutive days of absence.

G. Trend data and scorecard: Trend data and the scorecard for each school will be included as an appendix to the annual monitoring report.

H. Planning for students at or above grade level: The Charter School Review Committee (CSRC) requires that schools plan and provide higher-level plans/activities for students who are at or above grade level in the acquisition of basic skills. CRC will include this element in each school’s school improvement plan.

II. Elementary School Policies and Expectations

A.
Each school is required to maintain local measures demonstrating student growth in the following areas: literacy, mathematics, writing, and individualized education program (IEP) goals. Additional local measures are encouraged. Local measures need to be designed as running records of student progress to inform teachers’ decisions at the instructional level throughout the academic year. The school is responsible for setting an annual standard of performance based on the school’s choice of tool. The school will report actual student performance against that standard
.

B.
Required standardized tests:

1. The Phonological Awareness and Literacy Screening (PALS) must be administered in the fall and the spring within the DPI-specified timeframe to all students in K4 through second grade.
2.
All schools must administer required assessments under the Smarter Balanced and Dynamic Learning Assessment Systems and timelines (to be determined) adopted by the DPI for the 2014–15 school year and beyond. It is understood that the science and social studies portions of the Wisconsin Knowledge and Concepts Examination (WKCE) Statewide Assessment will continue to be required for fourth- and eighth-grade students.

C.
Year-to-year achievement measurement and expectations: Because of new DPI test requirements for 2013–14 and 2014–15, fall-to-spring and year-to-year student assessment data will be analyzed to the extent possible in order to inform policy and expectation decisions by the CSRC
.
D.
CRC will gather and report information regarding each elementary school’s high school counseling activities, information about high school enrollment at the end of eighth grade, and plans for follow-up after a student leaves the elementary school.

III. High School Policies and Expectations

A.
As soon as possible, but no later than 30 calendar days after the student’s first day of attendance, each new student must be assessed in reading and mathematics to ascertain the student’s literacy and math capabilities. The assessment tool chosen by the school must be a recognized, published tool that demonstrates reliable student growth over time. The assessment tool(s) used by the school is not intended to be the same as the required standardized tests.

B.
Each school is required to maintain local measures demonstrating student growth in the following areas: literacy, mathematics, writing, and IEP goals. Additional local measures are encouraged. Local measures need to be designed as running records of student progress to inform teachers’ decisions at the instructional level throughout the academic year. The school is responsible for setting an annual standard of performance based on their choice of tool. The school will report actual student performance against that standard.

C.
Each student shall have a written annual plan for graduation that includes:

1.
Evidence of parent/guardian involvement;

2.
Information regarding the student’s post-secondary plans; and 

3.
A schedule reflecting plans for completion of four years of English; three years each of college-preparatory mathematics, science, and social studies; and two years of a foreign language.

D.
Required standardized tests and expectations:
 

1. Required standardized tests: Schools will administer the following standardized tests to prepare all students for post-secondary programs.

a.
Ninth-Grade Students: All ninth-grade students are required to take all subtests
 of the EXPLORE (the first in a series of two pre-ACT tests that will identify students not ready for the ACT)
 in the fall
. In addition, the EXPLORE will need to be administered according to the timeline(s) established by DPI if the timeline differs from the CSRC expectation.
b.
All 10th-grade students are required to take all subtests
 of the PLAN (the second in a series of two pre-ACT tests that will track student progress and identify students not ready for the ACT) in the fall
. In addition, the PLAN will need to be administered according to the timeline(s) established by DPI if the timeline differs from the CSRC expectation.

c.
Eleventh-Grade Students: All 11th-grade students are required to take all subtests of the ACT by the end of the school year or during the spring timeline established by the DPI
. Students who would benefit from retaking the ACT are encouraged to do so provided the school has the necessary financial resources.


Eleventh-grade students are required to take WorkKeys according to policies and timeline to be established by DPI.


Eleventh-grade students receiving special education services and eligible for alternative assessment are required to take the Dynamic Learning Maps assessment as directed and according to the timeline established by DPI.

d.
Twelfth-Grade Students: All 12th-grade students are required to take all subtests of the ACT preferably in the fall. Students who would benefit from retaking the ACT are encouraged to do so. Graduates’ achievement of the ACT benchmarks will be monitored and reported annually.

Regarding special needs students: Reasonable testing accommodations, such as extra time or an alternative site, must be provided for students with special needs. If a student’s IEP team has determined testing to be inappropriate for that student, potential post-secondary institutions should be contacted to determine entrance requirements. A student whose IEP states that Smarter Balance testing is not appropriate will also be exempt from taking the EXPLORE, the PLAN, and the ACT.

2.
Year-to-Year Achievement Expectations: To incorporate college readiness benchmarks published by ACT, it is expected that at least 75% of the students at benchmark in any of the subtest areas or the composite score will maintain that status on the next test in the series (EXPLORE to PLAN to ACT) in the subsequent school year. Students below benchmark in any of the subtest areas or composite score will reach benchmark or increase their score by at least one point on the next test in the series in the subsequent school year.

The ACT benchmarks are described in the following table.

	Table 1

ACT College Readiness Benchmarks for the EXPLORE, PLAN, and ACT

2010

	Subtest
	EXPLORE

Benchmarks

(9th Grade)
	PLAN

Benchmarks

(10th Grade)
	ACT

Benchmarks

(11th and 12th Grades)

	English
	14
	15
	18

	Mathematics
	18
	19
	22

	Reading
	16
	17
	21

	Science
	20
	21
	24

	Composite
	17
	18
	21.25


APPENDIX B

STATE OF WISCONSIN 

CHARTER SCHOOL STATUTE

Full Text of Charter School Statute

as shown on the Wisconsin State Legislature website

For access to brief descriptions of the subsections and a PDF file of the statute, 
use the following link:  Wisconsin Legislature Data
(http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=WI:Default&d=stats&jd=118.40)

Electronic reproduction of 2005−06 Wis. Stats. database, updated and current through February 29, 2008 and 2007 Wis. Act 54. Text from the 2005−06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35.18 (2), stats. Statutory changes effective prior to 4−2−08 are printed as if currently in effect. Statutory changes effective on or after 4−2−08 are designated by NOTES. Report errors at (608) 266−3561, FAX 264−6948, http://www.legis.state.wi.us/rsb/stats.html
118.40  Charter schools. 
118.40(1)(1)  Notice to state superintendent. Whenever a school board intends to establish a charter school, it shall notify the state superintendent of its intention. Whenever one of the entities under sub. (2r) (b) or the director under sub. (2x) intends to establish a charter school, it shall notify the state superintendent of its intention by February 1 of the previous school year. A notice under this subsection shall include a description of the proposed school. 

118.40(1m) (1m) Petition. 

118.40(1m)(a)(a) A written petition requesting the school board to establish a charter school under this section may be filed with the school district clerk. The petition shall be signed by at least 10 percent of the teachers employed by the school district or by at least 50 percent of the teachers employed at one school of the school district. 

118.40(1m)(b) (b) The petition shall include all of the following: 

118.40(1m)(b)1. 1. The name of the person who is seeking to establish the charter school. 

118.40(1m)(b)2. 2. The name of the person who will be in charge of the charter school and the manner in which administrative services will be provided. 

118.40(1m)(b)3. 3. A description of the educational program of the school. 

118.40(1m)(b)4. 4. The methods the school will use to enable pupils to attain the educational goals under s. 118.01. 

118.40(1m)(b)5. 5. The method by which pupil progress in attaining the educational goals under s. 118.01 will be measured. 

118.40(1m)(b)6. 6. The governance structure of the school, including the method to be followed by the school to ensure parental involvement. 

118.40(1m)(b)7. 7. Subject to sub. (7) (a) and (am) and ss. 118.19 (1) and 121.02 (1) (a) 2., the qualifications that must be met by the individuals to be employed in the school. 

118.40(1m)(b)8. 8. The procedures that the school will follow to ensure the health and safety of the pupils. 

118.40(1m)(b)9. 9. The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective of the school district population. 

118.40(1m)(b)10. 10. The requirements for admission to the school. 

118.40(1m)(b)11. 11. The manner in which annual audits of the financial and programmatic operations of the school will be performed. 

118.40(1m)(b)12. 12. The procedures for disciplining pupils. 

118.40(1m)(b)13. 13. The public school alternatives for pupils who reside in the school district and do not wish to attend or are not admitted to the charter school. 

118.40(1m)(b)14. 14. A description of the school facilities and the types and limits of the liability insurance that the school will carry. 

118.40(1m)(b)15. 15. The effect of the establishment of the charter school on the liability of the school district. 

118.40(2) (2) Public hearing; granting of petition. 

118.40(2)(a)(a) Within 30 days after receiving a petition under sub. (1m) the school board shall hold a public hearing on the petition. At the hearing, the school board shall consider the level of employee and parental support for the establishment of the charter school described in the petition and the fiscal impact of the establishment of the charter school on the school district. After the hearing, the school board may grant the petition. 

118.40(2)(b) (b) A school board may grant a petition that would result in the conversion of all of the public schools in the school district to charter schools if all of the following apply: 

118.40(2)(b)1. 1. At least 50 percent of the teachers employed by the school district sign the petition. 

118.40(2)(b)2. 2. The school board provides alternative public school attendance arrangements for pupils who do not wish to attend or are not admitted to a charter school. 

118.40(2)(c) (c) The school board of the school district operating under ch. 119 shall either grant or deny the petition within 30 days after the public hearing. If the school board of the school district operating under ch. 119 denies a petition, the person seeking to establish the charter school may, within 30 days after the denial, appeal the denial to the department. The department shall issue a decision within 30 days after receiving the appeal. The department's decision is final and not subject to judicial review under ch. 227. 

118.40(2m) (2m) School board initiative. 

118.40(2m)(a)(a) A school board may on its own initiative contract with a person to operate a school as a charter school. The contract shall include all of the provisions specified under sub. (1m) (b) and may include other provisions agreed to by the parties. 

118.40(2m)(am) (am) At least 30 days before entering in a contract under this subsection that would convert a private school to a charter school or that would establish a charter school that is not an instrumentality of the school district, the school board shall hold a public hearing on the contract. At the hearing, the school board shall consider the level of employee and parental support for the establishment of the charter school and the fiscal impact of the establishment of the charter school on the school district. 

118.40(2m)(b) (b) A school board may not enter into a contract under par. (a) that would result in the conversion of all of the public schools in the school district to charter schools unless the school board complies with sub. (2) (b) 2. 

118.40(2r) (2r) Other initiatives. 

118.40(2r)(a)(a) In this subsection: 

118.40(2r)(a)1. 1. "Instructional staff" has the meaning given in the rules promulgated by the department under s. 121.02 (1) (a) 2. 

118.40(2r)(a)2. 2. "Resident school board" means the school board of the school district in which a pupil resides. 

118.40(2r)(b) (b) 

118.40(2r)(b)1.1. All of the following entities may contract with a person to operate a charter school: 

118.40(2r)(b)1.a. a. The common council of the city of Milwaukee. 

118.40(2r)(b)1.b. b. The chancellor of the University of Wisconsin-Milwaukee. 

118.40(2r)(b)1.c. c. On a pilot basis, the chancellor of the University of Wisconsin-Parkside. 

118.40(2r)(b)1.d. d. The Milwaukee area technical college district board. 

118.40(2r)(b)1.e. e. The Gateway technical college district board. 

118.40(2r)(b)1.f. f. The county executive of Waukesha County. 

118.40(2r)(b)1.g. g. The college of Menominee Nation. 

118.40(2r)(b)1.h. h. The Lac Courte Orielles Ojibwa community college. 

118.40(2r)(b)2. 2. A charter shall include all of the provisions specified under sub. (1m) (b) 3. to 14. A contract shall include all of the provisions specified under sub. (1m) (b) 1. to 14. and shall specify the effect of the establishment of the charter school on the liability of the contracting entity under this paragraph. The contract shall also include all of the following provisions and may include other provisions agreed to by the parties: 

118.40(2r)(b)2.a. a. A requirement that the charter school governing board adhere to specified annual academic and operational performance standards developed in accordance with the performance framework of the entity with which it is contracting. 

118.40(2r)(b)2.b. b. Provisions detailing the corrective measures the charter school governing board will take if the charter school fails to meet performance standards. 

118.40(2r)(b)2.c. c. A provision allowing the governing board to open one or more additional charter schools if all of the charter schools operated by the governing board were assigned to one of the top 2 performance categories in the most recent school and school district accountability report published under s. 115.385. If the charter school governing board opens one or more additional charter schools, the existing contract applies to the new school or schools unless the parties agree to amend the existing contract or enter into a new contract. 

118.40(2r)(b)2.d. d. The methodology that will be used by the charter school governing board to monitor and verify pupil enrollment, credit accrual, and course completion. 

118.40(2r)(b)2.e. e. A requirement that the entity under subd. 1. have direct access to pupil data. 

118.40(2r)(b)2.f. f. A description of the administrative relationship between the parties to the contract. 

118.40(2r)(b)2.g. g. A requirement that the charter school governing board hold parent-teacher conferences at least annually. 

118.40(2r)(b)2.h. h. A requirement that if more than one charter school is operated under the contract, the charter school governing board reports to the entity under subd. 1. on each charter school separately. 

118.40(2r)(b)2.i. i. A requirement that the charter school governing board provide the data needed by the entity under subd. 1. for purposes of making the report required under sub. (3m) (a) 6. 

118.40(2r)(b)2.j. j. A requirement that the charter school governing board participate in any training provided by the entity under subd. 1. 

118.40(2r)(b)2.k. k. A description of all fees that the entity under subd. 1. will charge the charter school governing board. 

118.40(2r)(b)2m. 2m. 

118.40(2r)(b)2m.a.a. A charter or contract may include grounds for expelling a pupil from the charter school. 

118.40(2r)(b)2m.b. b. If the charter or contract includes grounds for expelling a pupil from the charter school as permitted under subd. 2m. a., the charter or contract shall include the procedures to be followed by the charter school prior to expelling a pupil. 

118.40(2r)(b)3. 3. If an entity specified in subd. 1. a. to d. was operating a charter school itself immediately prior to July 14, 2015, it may continue to do so. 

Down
Up
118.40(2r)(b)4. 4. No chartering or contracting entity under subd. 1. may establish or enter into a contract for the establishment of a virtual charter school. 

118.40(2r)(bm) (bm) 

118.40(2r)(bm)1.1. The Gateway technical college district board may contract for the establishment of a charter school located only in the Gateway technical college district. 

118.40(2r)(bm)2. 2. The county executive of Waukesha County may contract for the establishment of a charter school located only in Waukesha County. 

118.40(2r)(c) (c) Only pupils who reside within the boundaries of the Gateway technical college district or in a county adjacent to the Gateway technical college district may attend a charter school established under a contract with the Gateway technical college district board. 

118.40(2r)(cp) (cp) The Gateway technical college district board may contract for the establishment of a charter school under this section only if the charter school operates only high school grades and provides a curriculum focused on science, technology, engineering, and mathematics, or occupational education and training. 

118.40(2r)(cq) (cq) The sum of the number of charter schools operating under a contract with the college of Menominee Nation and the number of charter schools operating under a contract with the Lac Courte Orielles Ojibwa community college may not exceed 6. 

118.40(2r)(d) (d) The chartering or contracting entity under par. (b) shall do all of the following: 

118.40(2r)(d)1. 1. Ensure that all instructional staff of charter schools under this subsection hold a license or permit to teach issued by the department. 

118.40(2r)(d)2. 2. Administer the examinations under s. 118.30 (1r) or 118.301 (3) and s. 121.02 (1) (r) to pupils enrolled in charter schools under this subsection. 

118.40(2r)(dm) (dm) The operator of a charter school authorized under this subsection may provide transportation to pupils attending the charter school and may claim transportation aid under s. 121.58 for pupils so transported. 

118.40(2r)(e) (e) 

118.40(2r)(e)2m.2m. In the 2013-14 school year, from the appropriation under s. 20.255 (2) (fm), the department shall pay to the operator of the charter school an amount equal to $7,925 multiplied by the number of pupils attending the charter school. 

118.40(2r)(e)2n. 2n. In the 2014-15 school year, from the appropriation under s. 20.255 (2) (fm), the department shall pay to the operator of the charter school an amount equal to $8,075 multiplied by the number of pupils attending the charter school. 

118.40(2r)(e)2p. 2p. In the 2015-16 school year and in each school year thereafter, for a pupil attending a charter school established by or under a contract with an entity under par. (b) 1. a. to f., from the appropriation under s. 20.255 (2) (fm), the department shall pay to the operator of the charter school an amount equal to the sum of the amount paid per pupil under this paragraph in the previous school year; the amount of the per pupil revenue limit adjustment under s. 121.91 (2m) for the current school year, if positive; and the change in the amount of statewide categorical aid per pupil between the previous school year and the current school year, if positive. The change in the statewide categorical aid per pupil shall be determined as follows: 

118.40(2r)(e)2p.a. a. Add the amounts appropriated in the current fiscal year under s. 20.255 (2), except s. 20.255 (2) (ac), (bb), (fm), (fr), (fu), (k), and (m); and s. 20.505 (4) (es) and (s). 

Effective date note NOTE: Subdpar. a. is shown as amended eff. 7-1-17 by 2015 Wis. Act 55. Prior to 7-1-17 it reads: 

118.40 Note a. Add the amounts appropriated in the current fiscal year under s. 20.255 (2), except s. 20.255 (2) (ac), (bb), (fm), (fr), (fu), (k), and (m); s. 20.285 (1) (r) and (rc); and s. 20.505 (4) (es) and (s). 

118.40(2r)(e)2p.b. b. Add the amounts appropriated in the previous fiscal year under the sections specified in subd. 2p. a. 

118.40(2r)(e)2p.c. c. Subtract the sum under subd. 2p. b. from the sum under subd. 2p. a. 

118.40(2r)(e)2p.d. d. Divide the remainder under subd. 2p. c. by the average of the number of pupils enrolled statewide in the 3 previous school years. In this subd. 2p. d., "number of pupils enrolled" has the meaning given in s. 121.90 (1) (intro.) and includes 40 percent of the summer enrollment. 

118.40(2r)(e)3m. 3m. The department shall pay 25 percent of the total amount in September, 25 percent in December, 25 percent in February, and 25 percent in June. The department shall send the check to the operator of the charter school. 

118.40(2r)(f) (f) 

118.40(2r)(f)1.1. In the 2016-17 school year and in each school year thereafter, for a pupil attending a charter school established under a contract with an entity under par. (b) 1. g. or h., from the appropriation under s. 20.255 (2) (fm), the department shall pay to the operator of the charter school an amount equal to the per pupil academic base funding the bureau of Indian education in the federal department of the interior provided to tribal schools under 25 CFR 39.1 to 39.1203 in the previous school year.

118.40(2r)(f)2. 2. The department shall pay 25 percent of the total amount due to an operator of a charter school in September, 25 percent in December, 25 percent in February, and 25 percent in June. The department shall send the check to the operator of the charter school. 

118.40(2r)(g) (g) 

118.40(2r)(g)1.1. Beginning in the 2016-17 school year, subject to s. 121.085 (1), the department shall decrease a school district's state aid payment under s. 121.08 by an amount calculated as follows: 

118.40(2r)(g)1.a. a. Determine the number of pupils residing in the school district for whom a payment is made under par. (e) to an operator of a charter school established under contract with an entity under par. (b) 1. e. or f. in that school year. 

118.40(2r)(g)1.b. b. Multiply the number of pupils under subd. 1. a. by the per pupil amount calculated under par. (e) 2p. for that school year. 
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118.40(2r)(g)1.c. c. Determine the number of pupils residing in the school district for whom a payment is made under par. (f) in that school year. 

118.40(2r)(g)1.d. d. Multiply the number of pupils under subd. 1. c. by the per pupil amount calculated under par. (f) 1. for that school year. 

118.40(2r)(g)1.e. e. Sum the amounts determined under subd. 1. b. and d. 

118.40(2r)(g)2. 2. If a school district's state aid payment under s. 121.08 is insufficient to cover the reduction under subd. 1., as determined under s. 121.085 (2), the department shall decrease other state aid payments made by the department to the school district by the remaining amount. 

118.40(2r)(g)3. 3. The department shall ensure that the decrease under subd. 1. does not affect the amount determined to be received by a school district as state aid under s. 121.08 for any other purpose. 

118.40(2r)(h) (h) A charter school established under this subsection is a local educational agency under 20 USC 6301 to 6578 and as such is eligible for funding as a local educational agency, and shall comply with all requirements of local educational agencies, under 20 USC 6301 to 6578. 

118.40(2x) (2x) Office of educational opportunity. 

118.40(2x)(a)(a) In this subsection: 

118.40(2x)(a)1. 1. "Director" means the special assistant to the president of the University of Wisconsin System appointed under s. 36.09 (2) (c). 

118.40(2x)(a)2. 2. "Instructional staff" has the meaning given in the rules promulgated by the department under s. 121.02 (1) (a) 2. 

118.40(2x)(a)3. 3. "Resident school board" means the school board of the school district in which a pupil resides. 

118.40(2x)(b) (b) 

118.40(2x)(b)1.1. The director may contract with a person to operate a charter school. 

118.40(2x)(b)2. 2. A contract to operate a charter school shall include all of the provisions specified under sub. (1m) (b) 1. to 14. and shall specify the effect of the establishment of the charter school on the liability of the University of Wisconsin System under this paragraph. The contract shall also include all of the following provisions and may include other provisions agreed to by the parties: 

118.40(2x)(b)2.a. a. A requirement that the charter school governing board adhere to specified annual academic and operational performance standards developed in accordance with the performance framework of the person with which it is contracting. 

118.40(2x)(b)2.b. b. Provisions detailing the corrective measures the charter school governing board will take if the charter school fails to meet performance standards. 

118.40(2x)(b)2.d. d. The methodology that will be used by the charter school governing board to monitor and verify pupil enrollment, credit accrual and course completion. 

118.40(2x)(b)2.e. e. A requirement that the director have direct access to pupil data. 

118.40(2x)(b)2.f. f. A description of the administrative relationship between the parties to the contract. 

118.40(2x)(b)2.g. g. A requirement that the charter school governing board hold parent-teacher conferences at least annually. 

118.40(2x)(b)2.h. h. A requirement that if more than one charter school is operated under the contract, the charter school governing board reports to the director on each charter school separately. 

118.40(2x)(b)2.i. i. A requirement that the charter school governing board provide the data needed by the director for purposes of making the report required under sub. (3m) (f). 

118.40(2x)(b)2.j. j. A requirement that the charter school governing board participate in any training provided by the director. 

118.40(2x)(b)2.k. k. A description of all fees that the director will charge the charter school governing board. 

118.40(2x)(b)3. 3. 

118.40(2x)(b)3.a.a. A contract may include grounds for expelling a pupil from the charter school. 

118.40(2x)(b)3.b. b. If the contract includes grounds for expelling a pupil from the charter school as permitted under subd. 3. a., the contract shall include the procedures to be followed by the charter school prior to expelling a pupil. 

118.40(2x)(b)4. 4. The director may not contract for the establishment of a virtual charter school. 

118.40(2x)(c) (c) The director may contract for the establishment of a charter school located only in a school district whose membership, as defined in s. 121.004 (5), is more than 25,000 pupils. 
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118.40(2x)(d) (d) The director shall do all of the following: 

118.40(2x)(d)1. 1. Ensure that all instructional staff of charter schools established under this subsection hold a license or permit to teach issued by the department. 

118.40(2x)(d)2. 2. Administer the examinations under ss. 118.30 (1r) and 121.02 (1) (r) to pupils enrolled in charter schools established under this subsection. 

118.40(2x)(e) (e) 

118.40(2x)(e)1.1. Beginning in the 2016-17 school year, from the appropriation under s. 20.255 (2) (fp), for each pupil attending a charter school established under this subsection, the department shall pay to the operator of a charter school established under this subsection an amount equal to the per pupil amount paid to an operator of a charter school under sub. (2r) (e) in that school year. 

118.40(2x)(e)2. 2. The department shall pay 25 percent of the total amount in September, 25 percent in December, 25 percent in February, and 25 percent in June. The department shall send the check to the operator of the charter school. 

118.40(2x)(f) (f) 

118.40(2x)(f)1.1. Beginning in the 2016-17 school year, subject to s. 121.085 (1), the department shall decrease a school district's state aid payment under s. 121.08 by an amount calculated as follows: 

118.40(2x)(f)1.a. a. Determine the number of pupils residing in the school district for whom a payment is made under par. (e) 1. in that school year. 

118.40(2x)(f)1.b. b. Multiply the number of pupils under subd. 1. a. by the per pupil amount calculated under par. (e) 1. for that school year. 

118.40(2x)(f)2. 2. If a school district's state aid payment under s. 121.08 is insufficient to cover the reduction under subd. 1., as determined under s. 121.085 (2), the department shall decrease other state aid payments made by the department to the school district by the remaining amount. 

118.40(2x)(f)3. 3. The department shall ensure that the decrease under subd. 1. does not affect the amount determined to be received by a school district as state aid under s. 121.08 for any other purpose. 

118.40(3) (3) Contract. 

118.40(3)(a)(a) If the school board grants the petition under sub. (2), the school board shall contract with the person named in the petition under sub. (1m) (b) 1. to operate the school as a charter school under this section. The contract shall include all of the provisions specified in the petition and may include other provisions agreed to by the parties. 

118.40(3)(b) (b) A contract under par. (a) or under sub. (2m), (2r), or (2x) may be for any term not exceeding 5 school years and may be renewed for one or more terms not exceeding 5 school years. The contract shall specify the amount to be paid to the charter school during each school year of the contract. 

118.40(3)(c) (c) 

118.40(3)(c)1.1. A school board may not enter into a contract for the establishment of a charter school located outside the school district, except as follows: 

118.40(3)(c)1.a. a. If 2 or more school boards enter into an agreement under s. 66.0301 to establish a charter school, the charter school shall be located within one of the school districts. 

118.40(3)(c)1.b. b. If one or more school boards enter into an agreement with the board of control of a cooperative educational service agency to establish a charter school, the charter school shall be located within the boundaries of the cooperative educational service agency. 

118.40(3)(c)1.c. c. If a school board enters into an agreement with a federally recognized American Indian tribe or band in this state to establish a charter school, the charter school shall be located within the school district or within the boundaries of the tribe's or band's reservation. 

118.40(3)(c)1m. 1m. Subdivision 1. does not apply to the establishment of a virtual charter school. 

118.40(3)(c)2. 2. A school board may not enter into a contract that would result in the conversion of a private, sectarian school to a charter school. 

118.40(3)(f) (f) A contract with a school board, an entity under sub. (2r) (b), or the director under sub. (2x) may provide for the establishment of more than one charter school, and a charter school governing board may enter into more than one contract with a school board, an entity under sub. (2r) (b), or the director under sub. (2x). 

118.40(3)(g) (g) 

118.40(3)(g)1.1. Except as provided in subds. 2. and 3. and sub. (4) (ar) 1., a contract with a school board, an entity under sub. (2r) (b), or the director under sub. (2x) shall require that if the capacity of the charter school is insufficient to accept all pupils who apply, the charter school shall accept pupils at random. 

118.40(3)(g)2. 2. A charter school shall give preference in enrollment to pupils who were enrolled in the charter school in the previous school year and to siblings of pupils who are enrolled in the charter school. 

118.40(3)(g)3. 3. A charter school may give preference in enrollment to the children of the charter school's founders, governing board members, and full-time employees, but the total number of such children given preference may constitute no more than 10 percent of the charter school's total enrollment. 

118.40(3)(h) (h) A school board, an entity under sub. (2r), or the director under sub. (2x) may contract for the establishment of a charter school that enrolls only one sex or that provides one or more courses that enroll only one sex if the school board, entity under sub. (2r), or the director under sub. (2x) makes available to the opposite sex, under the same policies and criteria of admission, schools or courses that are comparable to each such school or course. 

118.40(3m) (3m) Authorizing entity duties. A school board, an entity under sub. (2r) (b), and the director under sub. (2x) shall do all of the following: 
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118.40(3m)(a) (a) Solicit and evaluate charter school applications. 

118.40(3m)(b) (b) When contracting for the establishment of a charter school under this section, adhere to the principles and standards for quality charter schools established by the National Association of Charter School Authorizers. 

118.40(3m)(c) (c) Give preference in awarding contracts for the operation of charter schools to those charter schools that serve children at risk, as defined in s. 118.153 (1) (a). 

118.40(3m)(d) (d) Approve only high-quality charter school applications that meet identified educational needs and promote a diversity of educational choices. 

118.40(3m)(e) (e) In accordance with the terms of each charter school contract, monitor the performance and compliance with this section of each charter school with which it contracts. 

118.40(3m)(f) (f) Annually, submit to the state superintendent and to the legislature under s. 13.172 (2) a report that includes all of the following: 

118.40(3m)(f)1. 1. An identification of each charter school operating under contract with it, each charter school that operated under a contract with it but had its contract nonrenewed or revoked or that closed, and each charter school under contract with it that has not yet begun to operate. 

118.40(3m)(f)2. 2. The academic and financial performance of each charter school operated under contract with it. 

118.40(3m)(f)3. 3. The operating costs the school board, entity under sub. (2r) (b), or director under sub. (2x) incurred under pars. (a) to (e), detailed in an audited financial statement prepared in accordance with generally accepted accounting principles. 

118.40(3m)(f)4. 4. The services the school board, entity under sub. (2r) (b), or director under sub. (2x) provided to the charter schools under contract with it and an itemized accounting of the cost of the services. 

118.40(4) (4) Charter school governing board; duties, powers, and restrictions. 

118.40(4)(ag)(ag) Governing board. Each charter school shall be governed by a governing board that is a party to the contract with the authorizing entity. No more than a minority of the governing board's members may be employees of the charter school or employees or officers of the school district in which the charter school is located. 

118.40(4)(ar) (ar) Duties. A charter school governing board shall do all of the following: 

118.40(4)(ar)1. 1. If the charter school replaces a public school in whole or in part, give preference in admission to any pupil who resides within the attendance area or former attendance area of that public school. 

118.40(4)(ar)2. 2. Be nonsectarian in its programs, admissions policies, employment practices and all other operations. 

118.40(4)(b) (b) Restrictions. A charter school governing board may not do any of the following: 

118.40(4)(b)1. 1. Charge tuition, except as otherwise provided in s. 121.83 (4). 

118.40(4)(b)2. 2. Except as provided in sub. (3) (h), discriminate in admission or deny participation in any program or activity on the basis of a person's sex, race, religion, national origin, ancestry, pregnancy, marital or parental status, sexual orientation or physical, mental, emotional or learning disability. 

118.40(4)(d) (d) Powers. Subject to the terms of its contract, a charter school governing board has all the powers necessary to carry out the terms of its contract, including all of the following: 

118.40(4)(d)1. 1. To receive and disburse funds for school purposes. 

118.40(4)(d)2. 2. To secure appropriate insurance. 

118.40(4)(d)3. 3. To enter into contracts, including contracts with a University of Wisconsin institution or college campus, technical college district board, or private college or university, for technical or financial assistance, academic support, curriculum review, or other services. 

118.40(4)(d)4. 4. To incur debt in reasonable anticipation of the receipt of funds. 

118.40(4)(d)5. 5. To pledge, assign, or encumber its assets to be used as collateral for loans or extensions of credit. 

118.40(4)(d)6. 6. To solicit and accept gifts or grants for school purposes. 

118.40(4)(d)7. 7. To acquire real property for its use. 

118.40(4)(d)8. 8. To sue and be sued in its own name. 

118.40(5) (5) Charter revocation. A charter may be revoked by the school board, the entity under sub. (2r) (b), or the director under sub. (2x) that contracted with the charter school if the school board or, if applicable, the entity under sub. (2r) (b) or the director under sub. (2x) finds that any of the following occurred: 

118.40(5)(a) (a) The charter school violated its contract with the school board, the entity under sub. (2r) (b), or the director under sub. (2x). 
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118.40(5)(b) (b) The pupils enrolled in the charter school failed to make sufficient progress toward attaining the educational goals under s. 118.01. 

118.40(5)(c) (c) The charter school failed to comply with generally accepted accounting standards of fiscal management. 

118.40(5)(d) (d) The charter school violated this section. 

118.40(6) (6) Program voluntary. No pupil may be required to attend a charter school without his or her approval, if the pupil is an adult, or the approval of his or her parents or legal guardian, if the pupil is a minor. 

118.40(7) (7) Legal status; applicability of school laws. 

118.40(7)(a)(a) Except as provided in par. (am), the school board of the school district in which a charter school is located shall determine whether or not the charter school is an instrumentality of the school district. If the school board determines that the charter school is an instrumentality of the school district, the school board shall employ all personnel for the charter school. If the school board determines that the charter school is not an instrumentality of the school district, the school board may not employ any personnel for the charter school. 

118.40(7)(am) (am) 

118.40(7)(am)1.1. Except as provided in subds. 2. and 3., if a charter school is established under sub. (2m) and located in the school district operating under ch. 119, the school board of that school district shall determine whether or not the charter school is an instrumentality of the school district. If the school board determines that a charter school is an instrumentality of the school district, the school board shall employ all personnel for the charter school. If the school board determines that a charter school is not an instrumentality of the school district, the school board may not employ any personnel for the charter school. 

118.40(7)(am)2. 2. A charter school established under sub. (2r) or (2x) or a private school located in the school district operating under ch. 119 that is converted to a charter school is not an instrumentality of any school district and no school board may employ any personnel for the charter school. If the chancellor of the University of Wisconsin-Parkside contracts for the establishment of a charter school under sub. (2r), the board of regents of the University of Wisconsin System may employ instructional staff for the charter school. If the Gateway technical college district board contracts for the establishment of a charter school under sub. (2r), Gateway technical college may employ instructional staff for the charter school. 

118.40(7)(am)3. 3. Notwithstanding subd. 2., if the city of Milwaukee contracts with an individual or group operating for profit to operate a school as a charter school, the charter school is an instrumentality of the school district operating under ch. 119 and the board of the school district operating under ch. 119 shall employ all personnel for the charter school. 

118.40(7)(am)4. 4. If a school board enters into an agreement with a federally recognized American Indian tribe or band in this state to establish a charter school under sub. (3) (c) 1. c., that school board shall determine whether the charter school is an instrumentality of the school district regardless of the location of the charter school. 

118.40(7)(ar) (ar) Nothing in this section affects the rights of personnel of a charter school that is an instrumentality of a school district to engage in collective bargaining pursuant to subch. IV

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20IV%20of%20ch.%20111" \o "Statutes subch. IV of ch. 111"  of ch. 111. 

118.40(7)(b) (b) Except as otherwise explicitly provided, chs. 115 to 121 do not apply to charter schools. 

118.40(8) (8) Virtual charter schools. 

118.40(8)(a)(a) Location. For the purposes of sub. (7) (a), (am), and (ar), a virtual charter school is considered to be located in the following school district: 

118.40(8)(a)1. 1. If a school board contracts with a person to establish the virtual charter school, in the school district governed by that school board. 

118.40(8)(a)2. 2. If 2 or more school boards enter into an agreement under s. 66.0301 to establish the virtual charter school, or if one or more school boards enter into an agreement with the board of control of a cooperative educational service agency to establish the virtual charter school, in the school district specified in the agreement. 

118.40(8)(b) (b) Licensure. 

118.40(8)(b)1.1. The governing body of a virtual charter school shall assign an appropriately licensed teacher for each online course offered by the virtual charter school. No person holding only a permit to teach exclusively in a charter school may teach in a virtual charter school, and no person holding both a license to teach exclusively in a charter school and a license to teach in other public schools may teach, in a virtual charter school, a subject or at a level that is not authorized by the latter license. 

118.40(8)(b)2. 2. If a pupil attends a virtual charter school, any person providing educational services to the pupil in the pupil's home, other than instructional staff of the virtual charter school, is not required to hold a license or permit to teach issued by the department. 

118.40(8)(b)3. 3. The department may not require a person licensed as provided under subd. 1. to complete professional development not required of any other individual required to be licensed under s. 118.19. 

118.40(8)(c) (c) Staff duties. In a virtual charter school, an instructional staff member is responsible for all of the following for each pupil the instructional staff member teaches: 

118.40(8)(c)1. 1. Improving learning by planned instruction. 

118.40(8)(c)2. 2. Diagnosing learning needs. 

118.40(8)(c)3. 3. Prescribing content delivery through class activities. 

118.40(8)(c)4. 4. Assessing learning. 

118.40(8)(c)5. 5. Reporting outcomes to administrators and parents and guardians. 

118.40(8)(c)6. 6. Evaluating the effects of instruction. 

118.40(8)(d) (d) Required days and hours. A virtual charter school shall do all of the following: 
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118.40(8)(d)1. 1. Provide educational services to its pupils for at least 150 days each school year. 

118.40(8)(d)2. 2. Ensure that its teachers are available to provide direct pupil instruction for at least the applicable number of hours specified in s. 121.02 (1) (f) each school year. No more than 10 hours in any 24-hour period may count toward the requirement under this subdivision. 

118.40(8)(d)3. 3. Ensure that its teachers respond to inquiries from pupils and from parents or guardians of pupils by the end of the first school day following the day on which the inquiry is received. 

118.40(8)(e) (e) Parent advisory council. The governing body of a virtual charter school shall ensure that a parent advisory council is established for the school and that it meets on a regular basis. The governing body shall determine the selection process for members of the parent advisory council. 

118.40(8)(f) (f) Required notices. At the beginning of each school term, the governing body of a virtual charter school shall inform the parent or guardian of each pupil attending the virtual charter school, in writing, the name of, and how to contact, each of the following persons: 

118.40(8)(f)1. 1. The members of the school board that contracted for the establishment of the virtual charter school and the administrators of that school district. 

118.40(8)(f)2. 2. The members of the virtual charter school's governing body, if different than the persons under subd. 1. 

118.40(8)(f)3. 3. The members of the virtual charter school's parent advisory council established under par. (e). 

118.40(8)(f)4. 4. The staff of the virtual charter school. 

118.40(8)(g) (g) Pupil's failure to participate. 

118.40(8)(g)1.1. Whenever a pupil attending a virtual charter school fails to respond appropriately to a school assignment or directive from instructional staff within 5 school days, the governing body of the virtual charter school shall notify the pupil's parent or guardian. 

118.40(8)(g)2. 2. Subject to subd. 2m., the third time in the same semester that a pupil attending a virtual charter school fails to respond appropriately to a school assignment or directive from instructional staff within 5 school days, the governing body of the virtual charter school shall also notify the school board that contracted for the establishment of the virtual charter school, the school board of the pupil's resident school district, and the department. The school board that contracted for the establishment of the virtual charter school may transfer the pupil to his or her resident school district. If the pupil is a resident of the school district that contracted for the establishment of the virtual charter school, the school board may assign the pupil to another school or program within that school district. If the school board transfers or assigns a pupil, it shall notify the pupil's parent or guardian and the department. 

118.40(8)(g)2m. 2m. If the parent or guardian of a pupil attending a virtual charter school notifies the virtual charter school in writing before a school assignment or directive is given that the pupil will not be available to respond to the assignment or directive during a specified period, the school days during that period do not count for purposes of subd. 2. The virtual charter school shall require the pupil to complete any assignment missed during the period. This subdivision applies to no more than 10 school days in a school year. 

118.40(8)(g)3. 3. The parent or guardian of a pupil transferred to the pupil's resident school district under subd. 2. may appeal the transfer to the department within 30 days after receipt of the notice of transfer. The department shall affirm the school board's decision unless the department finds that the decision was arbitrary or unreasonable. 

118.40 History History: 1993 a. 16, 490; 1995 a. 27 ss. 3983m to 3992m, 9145 (1); 1997 a. 27, 238, 252; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16, 105; 2003 a. 33, 156; 2005 a. 25, 111, 346; 2007 a. 222; 2009 a. 28, 61, 276; 2011 a. 10, 32, 105; 2013 a. 20; 2013 a. 173 s. 33; 2013 a. 257; 2015 a. 55; s. 35.17 correction in (2r) (e) 2p. a., (5) (intro.).

118.40 AnnotationA public school district did not violate the equal protection clause of the U.S. constitution by refusing to bus the students of a charter school created under sub. (2r) located within its geographical boundaries. Racine Charter One, Inc. v. Racine Unified School District, 424 F.3d 677 (2005).

118.42 118.42  Low-performing school districts and schools; state superintendent interventions. 

118.42(1) (1) If the state superintendent determines that a school district has been in need of improvement for 4 consecutive school years, the school board shall do all of the following: 

118.42(1)(a) (a) Employ a standard, consistent, research-based curriculum that is aligned with the state's model academic standards, as determined by the state superintendent, and across grades in all schools. 

118.42(1)(b) (b) Use pupil academic performance data, including data indicating improvement in pupil academic achievement and English language acquisition, to differentiate instruction to meet individual pupil needs. To the extent practicable, the school board shall assess pupils in the language and form most likely to yield accurate data. 

118.42(1)(c) (c) Implement for all pupils a system of academic and behavioral supports and early interventions, including diagnostic assessments, instruction in core academic subjects, different instructional strategies for different pupils, and strategies to improve reading and mathematics instruction and promote positive behavior. 

118.42(1)(d) (d) Provide additional learning time to address the academic needs of pupils who are struggling academically, including pupils whose proficiency in English is limited. The additional learning time may include an extended school day, an extended school year, summer school, or intersession courses. 

118.42(2) (2) If the state superintendent determines that a public school was in the lowest performing 5 percent of all public schools in the state in the previous school year and is located in a school district that has been in need of improvement for 4 consecutive school years, the school board shall do all of the following in the school: 

118.42(2)(a) (a) Use rigorous and equitable performance evaluation systems for teachers and principals that include all of the following: 

118.42(2)(a)1. 1. Annual performance evaluations; multiple rating categories; multiple rating criteria, including improvement in pupil academic achievement as a significant factor; observation-based performance assessments; and an up-to-date collection of professional practice materials. The school board shall ensure that improvement in pupil academic achievement is based on at least 2 measures. 

118.42(2)(a)2. 2. A method of identifying mitigating factors, such as a high rate of pupil mobility, large class size, insufficient preparation time, insufficient paraprofessional support, insufficient professional development, and insufficient resources or support, that could affect a teacher's or principal's performance. 

118.42(2)(b) (b) Adopt a policy establishing criteria for evaluating whether the distribution of teachers and principals within the affected schools relative to the distribution of teachers and principals throughout the school district, based upon their qualifications and effectiveness, is equitable. Using the criteria, the school board shall determine whether the distribution of principals and teachers is equitable. If the school board determines that the distribution is inequitable, the school board shall do all of the following: 

118.42(2)(b)1. 1. Perform a comprehensive review of current policies and constraints that prevent low-performing schools from recruiting, placing, and retaining effective teachers and principals, and implement strategies to eliminate those policies and constraints. 

118.42(2)(b)2. 2. Provide additional support to teachers and principals, which may include professional development that is incorporated into their work and tuition reimbursement for courses related to their professional duties. 
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118.42(2)(c) (c) Establish teacher and principal improvement programs that include all of the following: 

118.42(2)(c)1. 1. Supplemental mentoring for those with emergency licenses or permits. 

118.42(2)(c)2. 2. Opportunities to pursue other professional certifications, including certification by the National Board for Professional Teaching Standards. 

118.42(2)(c)3. 3. Annually, at least 60 hours of professional development that is incorporated into their work. The school board shall consult with teachers and principals on the content of the professional development. 

118.42(2)(c)4. 4. A joint labor-management program designed to objectively identify teachers and principals who demonstrate serious performance deficiencies and provide them with opportunities for improvement, including weekly observation, mentoring, ongoing conferences, modeling, and professional development. The school board shall offer career counseling and other career transition benefits to those teachers and principals who continue to demonstrate performance deficiencies. 

118.42(2)(d) (d) Adopt placement criteria for principals that include performance evaluations and measures of pupil academic achievement. 

118.42(3) (3) 
118.42(3)(a)(a) If the state superintendent determines that a school district has been in need of improvement for 4 consecutive school years, the state superintendent may, after consulting with the school board, the school district superintendent, and representatives of each labor organization representing school district employees, direct the school board to do one or more of the following in the school district: 

118.42(3)(a)1. 1. Implement or modify activities described in sub. (1) (a) to (d). 

118.42(3)(a)2. 2. Implement a new or modified instructional design, which may include expanded school hours or additional pupil supports and services. 

118.42(3)(a)3. 3. Implement professional development programs that focus on improving pupil academic achievement. 

118.42(3)(a)4. 4. Implement changes in administrative and personnel structures. 

118.42(3)(a)5. 5. Adopt accountability measures to monitor the school district's finances or to monitor other interventions directed by the state superintendent under subds. 1. to 4. 

118.42(3)(b) (b) If the state superintendent determines that a public school is located in a school district that has been in need of improvement for 4 consecutive school years, and that the school has been in need of improvement for 5 consecutive school years or was among the lowest performing 5 percent of all public schools in the state in the previous school year, the state superintendent may, after consulting with the school board, the school district superintendent, and representatives of each labor organization representing school district employees, direct the school board to do one or more of the following in the school: 

118.42(3)(b)1. 1. Implement a new or modified instructional design, which may include expanded school hours or additional pupil supports and services. 

118.42(3)(b)2. 2. Create a school improvement council consisting of the state superintendent or his or her designee, the school district or school board president or his or her designee, the school district administrator or his or her designee, the school principal or his or her designee, and representatives of each labor organization representing school district employees, to make recommendations to the state superintendent regarding improving the school. 

118.42(3)(c) (c) 

118.42(3)(c)1.1. If the state superintendent issues a directive under par. (a) or (b), he or she shall do all of the following: 

118.42(3)(c)1.a. a. Notify the legislature's education committees under s. 13.172 (3) and each legislator whose legislative district includes any portion of the school district. 

118.42(3)(c)1.b. b. Provide a system of support and improvement, including technical assistance, to the school board. 

118.42(3)(c)2. 2. If a school board receives a directive from the state superintendent under par. (a) or (b), the school board shall seek input from school district staff, parents, and community leaders on implementing the directive. 

118.42(4) (4) The state superintendent shall promulgate rules establishing criteria and procedures for determining whether a school or school district is in need of improvement and whether a school is among the lowest performing 5 percent of all public schools in the state, for the purposes of this section. 

118.42(5) (5) Nothing in this section alters or otherwise affects the rights or remedies afforded school districts and school district employees under federal or state law. 

118.42 History History: 2009 a. 215; 2011 a. 10.

118.42 Cross-reference Cross-reference: See also ch. PI 43, Wis. adm. code.

118.43 118.43  Achievement guarantee contracts; state aid. 

118.43(1)(1)  Definitions. In this section: 

118.43(1)(a) (a) "Class size" means the number of pupils assigned to a regular classroom teacher on the 3rd Friday of September. 

118.43(1)(b) (b) "Low income" means pupils who satisfy the income eligibility criteria under 42 USC 1758 (b) (1). 
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118.43(2) (2) Eligibility; application. 

118.43(2)(a)(a) The school board of any school district in which a school in the previous school year had an enrollment that was at least 50 percent low-income is eligible to participate in the program under this section, except that a school board is eligible to participate in the program under this section in the 2000-01 school year if in the 1998-99 school year a school in the school district had an enrollment that was at least 0 percent low-income. 

118.43(2)(b) (b) In the 1996-97 school year, the school board of an eligible school district may enter into a 5-year achievement guarantee contract with the department on behalf of one school in the school district if all of the following apply: 

118.43(2)(b)1. 1. In the previous school year, the school had an enrollment that was at least 30 percent low-income. 

118.43(2)(b)2. 2. The school board is not receiving a grant under the preschool to grade 5 program on behalf of the school under s. 115.45, 2009 stats. 

118.43(2)(bg) (bg) In the 1998-99 school year, the school board of an eligible school district may enter into a 5-year achievement guarantee contract with the department on behalf of one school in the school district if all of the following apply: 

118.43(2)(bg)1. 1. In the previous school year, the school had an enrollment that was at least 30 percent low-income. 

118.43(2)(bg)2. 2. The school board is not receiving a grant under the preschool to grade 5 program on behalf of the school under s. 115.45, 2009 stats. 

118.43(2)(br) (br) In the 2000-01 school year, the school board of an eligible school district may enter into a 5-year achievement guarantee contract with the department on behalf of one or more schools in the school district if all of the following apply: 

118.43(2)(br)2. 2. The school board is not receiving a grant under the preschool to grade 5 program on behalf of any of the schools under s. 115.45, 2009 stats. 

118.43(2)(br)3. 3. The school board, if eligible to participate in the program under this section in the 1996-97 and 1998-99 school years, had participated in the program during either school year. 

118.43(2)(br)4. 4. None of the schools is a beneficiary of a contract under this section. 

118.43(2)(bt) (bt) In the 2010-11 school year, the school board of an eligible school district may enter into a 5-year achievement guarantee contract with the department on behalf of one or more schools in the school district if all of the following apply: 

118.43(2)(bt)1. 1. In the previous school year, each school had an enrollment that was at least 30 percent low income. 

118.43(2)(bt)2. 2. The school board is not receiving a grant under the preschool to grade 5 program on behalf of any of the schools under s. 115.45, 2009 stats. 

118.43(2)(bt)3. 3. None of the schools is a beneficiary of a contract under this section. 

118.43(2)(bv) (bv) In the 2011-12 school year, the school board of an eligible school district may enter into a 5-year achievement guarantee contract with the department on behalf of one or more schools in the school district if, in the 2010-11 school year, the school board received a grant under the preschool to grade 5 program on behalf of the schools under s. 115.45, 2009 stats. 

118.43(2)(c) (c) Notwithstanding pars. (b) and (bg), the school board of the school district operating under ch. 119 may enter into an achievement guarantee contract on behalf of up to 10 schools under par. (b) and up to 10 schools under par. (bg). 

118.43(2)(d) (d) If an eligible school district has more than one school that qualifies under par. (b), the school board shall apply on behalf of the school with the largest number of low-income pupils in grades kindergarten and one. 

118.43(2)(e) (e) 

118.43(2)(e)1.1. If the school board of an eligible school district does not enter into an achievement guarantee contract with the department, a school board that has entered into such a contract, other than the school board of the school district operating under ch. 119, may apply to the department to enter into such a contract on behalf of one or more schools that meet the requirements under par. (b), (bg) or (br). 

118.43(2)(e)2. 2. If more than one school board applies under subd. 1., the department shall determine which school board to contract with based on the number of low-income pupils in grades kindergarten and one enrolled in the schools and on the balance of rural and urban school districts currently participating in the program. 

118.43(2)(f) (f) The department and a school board may agree to extend an achievement guarantee contract entered into or renewed in the 2010-11 school year for one year under existing contract terms. 

118.43(2)(g) (g) The department may renew an achievement guarantee contract under pars. (b), (bg), (br), (bt), and (bv) for one or more terms of 5 school years. Except as provided in sub. (3m), as a condition of receiving payments under a renewal of an achievement guarantee contract, a school board shall maintain the reduction of class size achieved during the last school year of the original achievement guarantee contract for the grades specified for the last school year of the contract. 

118.43(3) (3) Contract requirements. Except as provided in pars. (am), (ar), (at), and (av) and sub. (3r), an achievement guarantee contract shall require the school board to do all of the following in each participating school: 

118.43(3)(a) (a) Class size. Reduce each class size to 15 in the following manner: 

118.43(3)(a)1. 1. In the 1996-97 school year, in at least grades kindergarten and one. 

118.43(3)(a)2. 2. In the 1997-98 school year, in at least grades kindergarten to 2. 

118.43(3)(a)3. 3. In the 1998-99 to 2000-01 school years, in at least grades kindergarten to 3. 
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118.43(3)(am) (am) Class size; additional contracts. For contracts that begin in the 1998-99 school year, reduce each class size to 15 in the following manner: 

118.43(3)(am)1. 1. In the 1998-99 school year, in at least grades kindergarten and one. 

118.43(3)(am)2. 2. In the 1999-2000 school year, in at least grades kindergarten to 2. 

118.43(3)(am)3. 3. In the 2000-01 to 2002-03 school years, in at least grades kindergarten to 3. 

118.43(3)(ar) (ar) Class size; additional contracts. For contracts that begin in the 2000-01 school year, reduce each class size to 15 in the following manner: 

118.43(3)(ar)1. 1. In the 2000-01 school year, in at least grades kindergarten and one. 

118.43(3)(ar)2. 2. In the 2001-02 school year, in at least grades kindergarten to 2. 

118.43(3)(ar)3. 3. In the 2002-03 to 2004-05 school years, in at least grades kindergarten to 3. 

118.43(3)(at) (at) Class size; additional contracts. For contracts that begin in the 2010-11 school year, reduce each class size to 18 in the following manner: 

118.43(3)(at)1. 1. In the 2010-11 school year, in at least grades kindergarten and one. 

118.43(3)(at)2. 2. In the 2011-12 school year, in at least grades kindergarten to 2. 

118.43(3)(at)3. 3. In the 2012-13 to 2014-15 school years, in at least grades kindergarten to 3. 

118.43(3)(av) (av) Class size; additional contracts. For contracts that begin in the 2011-12 school year, reduce each class size to 18 in the following manner: 

118.43(3)(av)1. 1. In the 2011-12 school year, in at least grades kindergarten and one. 

118.43(3)(av)2. 2. In the 2012-13 school year, in at least grades kindergarten to 2. 

118.43(3)(av)3. 3. In the 2013-14 to 2015-16 school years, in at least grades kindergarten to 3. 

118.43(3)(b) (b) Education and human services. 

118.43(3)(b)1.1. Keep the school open every day from early in the morning until late in the day, as specified in the contract. 

118.43(3)(b)2. 2. Collaborate with community organizations to make educational and recreational opportunities, as well as a variety of community and social services, available in the school to all school district residents. 

118.43(3)(c) (c) Curriculum. 

118.43(3)(c)1.1. Provide a rigorous academic curriculum designed to improve pupil academic achievement. 

118.43(3)(c)2. 2. In consultation with the department and with the participation of the school's teachers and administrators and school district residents, review the school's current curriculum to determine how well it promotes pupil academic achievement. 

118.43(3)(c)3. 3. If necessary, outline any changes to the curriculum to improve pupil academic achievement. 

118.43(3)(d) (d) Staff development and accountability. 

118.43(3)(d)1.1. Develop a one-year program for all newly hired employees that helps them make the transition from their previous employment or school to their current employment. 

118.43(3)(d)2. 2. Provide time for employees to collaborate and plan. 

118.43(3)(d)3. 3. Require that each teacher and administrator submit to the school board a professional development plan that focuses on how the individual will help improve pupil academic achievement. The plan shall include a method by which the individual will receive evaluations on the success of his or her efforts from a variety of sources. 

118.43(3)(d)4. 4. Regularly review staff development plans to determine if they are effective in helping to improve pupil academic achievement. 

118.43(3)(d)5. 5. Establish an evaluation process for professional staff members that does all of the following: 
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118.43(3)(d)5.a. a. Identifies individual strengths and weaknesses. 

118.43(3)(d)5.b. b. Clearly describes areas in need of improvement. 

118.43(3)(d)5.c. c. Includes a support plan that provides opportunities to learn and improve. 

118.43(3)(d)5.d. d. Systematically documents performance in accordance with the plan. 

118.43(3)(d)5.e. e. Allows professional staff members to comment on and contribute to revisions in the evaluation process. 

118.43(3)(d)5.f. f. Provides for the dismissal of professional staff members whose failure to learn and improve has been documented over a 2-year period. 

118.43(3m) (3m) Adjustment to class size. 

118.43(3m)(a)(a) Beginning in the 2010-11 school year, notwithstanding sub. (3) (a), (am), and (ar), a school board operating under an achievement guarantee contract on May 27, 2010, may do any of the following: 

118.43(3m)(a)1. 1. Satisfy the class size limitation by reducing each class size in each school covered by the contract to no more than 18. 

118.43(3m)(a)2. 2. Combine 2 classes subject to the class size limitation in any school covered by the contract having at least 2 regular classroom teachers when the classes are combined if the combined class size is not greater than 30. 

118.43(3m)(b) (b) A school board operating under an achievement guarantee contract entered into under sub. (3) (at) or (av) may combine 2 classes subject to the class size limitation in any school covered by the contract having at least 2 regular classroom teachers when the classes are combined if the combined class size is not greater than 30. 

118.43(3r) (3r) Adjustment to participating grades. A school district that has entered into or renewed an achievement guarantee contract under this section may, in one or more years covered by the contract, choose not to comply with the requirement to reduce class size in grades 2 or 3, or both, in one or more schools in the district. 

118.43(4) (4) Other contract provisions. Each achievement guarantee contract shall include all of the following: 

118.43(4)(a) (a) A description of how the school will implement each of the elements under sub. (3), including any alternative class configurations for specific educational activities that may be used to meet the class size requirement under sub. (3). 

118.43(4)(b) (b) A description of the method that the school district will use to evaluate the academic achievement of the pupils enrolled in the school. 

118.43(4)(c) (c) A description of the school's performance objectives for the academic achievement of the pupils enrolled in the school and the means that will be used to evaluate success in attaining the objectives. Performance objectives shall include all of the following: 

118.43(4)(c)1. 1. Where applicable, improvement in the scores on the examination administered to pupils under s. 121.02 (1) (r). 

118.43(4)(c)2. 2. The attainment of any educational goals adopted by the school board. 

118.43(4)(c)3. 3. Professional development with the objective of improving pupil academic achievement. 

118.43(4)(c)4. 4. Methods by which the school involves pupils, parents or guardians of pupils and other school district residents in decisions affecting the school. 

118.43(4)(d) (d) 

118.43(4)(d)1.1. Except as provided in subd. 2., a description of any statute or rule that is waived under s. 118.38 if the waiver is related to the contract. 

118.43(4)(d)2. 2. No achievement guarantee contract entered into or renewed under sub. (2) may include a waiver of any requirement of or rule promulgated under the authority of this section. 

118.43(4)(e) (e) A description of the means by which the department will monitor compliance with the terms of the contract. 

118.43(5) (5) Annual review; noncompliance. 

118.43(5)(a)(a) At the end of the 1996-97 school year, the department may terminate a contract if the department determines that the school board has failed to fully implement the provisions under sub. (3). 

118.43(5)(b) (b) Annually by June 30 through the 2003-04 school year, a committee consisting of the state superintendent, the chairpersons of the education committees in the senate and assembly and the individual chiefly responsible for the evaluation under sub. (7) shall review the progress made by each school for which an achievement guarantee contract has been entered into. The committee may recommend to the department that the department terminate a contract if the committee determines that the school board has violated the contract or if the school has made insufficient progress toward achieving its performance objectives under sub. (4) (c). The department may terminate the contract if it agrees with the committee's recommendation. 

118.43(6) (6) State aid. 

118.43(6)(a)(a) In this subsection, "amount appropriated" means the amount appropriated under s. 20.255 (2) (cu) in any fiscal year less $250,000. 
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118.43(6)(b) (b) From the appropriation under s. 20.255 (2) (cu), the department shall pay to each school district that has entered into a contract with the department under this section an amount determined as follows: 

118.43(6)(b)1. 1. In the 1996-97 school year, divide the amount appropriated by the number of low-income pupils enrolled in grades kindergarten and one in each school in this state covered by contracts under this section and multiply the quotient by the number of pupils enrolled in those grades in each school in the school district covered by contracts under this section. 

118.43(6)(b)2. 2. In the 1997-98 school year, divide the amount appropriated by the number of low-income pupils enrolled in grades kindergarten to 2 in each school in this state covered by contracts under this section and multiply the quotient by the number of pupils enrolled in those grades in each school in the school district covered by contracts under this section. 

118.43(6)(b)3. 3. In the 1998-99 school year, divide the amount appropriated by the sum of the number of low-income pupils enrolled in grades kindergarten to 3 in each school in this state covered by contracts under sub. (3) (a) and the number of low-income pupils enrolled in grades kindergarten and one in each school in this state covered by contracts under sub. (3) (am) and multiply the quotient by the number of pupils enrolled in those grades in each school in the school district covered by contracts under this section. 

118.43(6)(b)4. 4. In the 1999-2000 school year, divide the amount appropriated by the sum of the number of low-income pupils enrolled in grades kindergarten to 3 in each school in this state covered by contracts under sub. (3) (a) and the number of low-income pupils enrolled in grades kindergarten to 2 in each school in this state covered by contracts under sub. (3) (am) and multiply the quotient by the number of pupils enrolled in those grades in each school in the school district covered by contracts under this section. 

118.43(6)(b)6. 6. In the 2000-01 school year, $2,000 multiplied by the number of low-income pupils enrolled in grades eligible for funding in each school in the school district covered by contracts under sub. (3) (a) and (am). After making these payments, the department shall pay school districts on behalf of schools that are covered by contracts under sub. (3) (ar) an amount equal to $2,000 multiplied by the number of low-income pupils enrolled in grades eligible for funding in each school in the school district covered by contracts under sub. (3) (ar). In making these payments, the department shall give priority to schools that have the highest percentage of low-income pupil enrollment and shall also ensure that it fully distributes the amount appropriated. 

118.43(6)(b)7. 7. In the 2001-02 and 2002-03 school years, $2,000 multiplied by the number of low-income pupils enrolled in grades eligible for funding in each school in the school district covered by contracts under sub. (3) (am) and by renewals of contracts under sub. (2) (g). After making these payments, the department shall pay school districts on behalf of schools that are covered by contracts under sub. (3) (ar), an amount equal to $2,000 multiplied by the number of low-income pupils enrolled in grades eligible for funding in each school in the school district covered by contracts under sub. (3) (ar). 

118.43(6)(b)8. 8. In the 2003-04 and 2004-05 school years, $2,000 multiplied by the number of low-income pupils enrolled in grades eligible for funding in each school in the school district covered by contracts under sub. (3) (ar) and by renewals of contracts under sub. (2) (g). 

118.43(6)(b)9. 9. In the 2005-06 and 2006-07 school years, $2,000 multiplied by the number of low-income pupils enrolled in grades eligible for funding in each school in the school district covered by renewals of contracts under sub. (2) (g); and in the 2007-08, 2008-09, and 2009-10 school years, $2,250 multiplied by the number of low-income pupils enrolled in grades eligible for funding in each school in the school district covered by renewals of contracts under sub. (2) (g). 

118.43(6)(b)10. 10. Beginning in the 2010-11 school year and ending in the 2015-16 school year, $2,250 multiplied by the number of low-income pupils enrolled in a grade eligible for funding, and in a class in which the class size has been reduced in the manner required under sub. (3) (a), (am), (ar), or (at) or permitted under sub. (3m), in each school in the school district covered by contracts under sub. (3) (at) and (av) and by renewals of contracts under sub. (2) (g). 

118.43(6)(b)11. 11. For the 2016-17 school year and any subsequent school year, the amount determined under s. 118.44 (6) multiplied by the number of low-income pupils enrolled in a grade eligible for funding, and in a class in which the class size has been reduced in the manner required under sub. (3) (a), (am), (ar), or (at) or permitted under sub. (3m), in each school in the school district covered by renewals of contracts under sub. (2) (g). 

118.43(6)(d) (d) The school board shall use the aid under this section to satisfy the terms of the contract. 

118.43(6)(e) (e) The department shall cease payments under this section to any school district if the school board withdraws from the contract before the expiration of the contract. 

118.43(6m) (6m) Rules. The department shall promulgate rules to implement and administer the payment of state aid under sub. (6). 

118.43(7) (7) Evaluation. Beginning in the 1996-97 school year and ending in the 2014-15 school year, the department shall arrange for an evaluation of the program under this section and shall allocate from the appropriation under s. 20.255 (2) (cu) $250,000 for that purpose. 

118.43(8) (8) State aid for debt service. 

118.43(8)(a)(a) Beginning in the 2000-01 school year, a school district is eligible for aid under this subsection if it applies to the department for approval of the amount of bonds specified in the copy of the resolution under 1999 Wisconsin Act 9, section 9139 (2d). If the department approves the amount before June 30, 2001, the department shall, from the appropriation under s. 20.255 (2) (cs), pay each school district that issues bonds pursuant to a referendum under 1999 Wisconsin Act 9, section 9139 (2d), an amount equal to 20 percent of the annual debt service cost on the bonds. This subsection does not apply to the school district operating under ch. 119. 

118.43(8)(b) (b) The department shall promulgate rules to implement and administer this subsection. 

118.43(9) (9) Sunset. No contract may be entered into or renewed under this section after July 3, 2015. 

118.43 History History: 1995 a. 27; 1997 a. 27, 252; 1999 a. 9; 2001 a. 16; 2005 a. 25, 125; 2009 a. 301; 2011 a. 32, 105; 2013 a. 165; 2015 a. 53, 55.

118.43 Cross-reference Cross-reference: See also ch. PI 24, Wis. adm. code.

118.44 118.44  Achievement gap reduction; state aid. 

118.44(1) (1)  Definitions. In this section: 

118.44(1)(a) (a) "Achievement gap" means the difference between the academic performance of low-income pupils in a particular school in a particular grade in a particular subject area and the academic performance of all pupils enrolled in public schools statewide in that same grade level and in that same subject area. 

118.44(1)(b) (b) "Class size" means the number of pupils assigned to a regular classroom teacher on the 3rd Friday of September. 

118.44(1)(c) (c) "Low-income pupil" means a pupil who satisfies the income eligibility criteria under 42 USC 1758 (b) (1).

118.44(1)(d) (d) "Participating grade" means grade 5-year-old kindergarten and grades 1 to 3 in a school subject to a contract under this section. 

118.44(1)(e) (e) "Participating school" means a school that has entered into a contract under this section. 

118.44(2) (2) Eligibility. 
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118.44(2)(a)(a) School districts. The school board of any school district that has a contract under s. 118.43 on July 3, 2015, is eligible to enter into a contract with the department under sub. (3). 

118.44(2)(b) (b) Individual schools. A school is eligible to participate in the program under this section if the school is subject to a contract under s. 118.43 on July 3, 2015. 

118.44(3) (3) Contract. The school board of an eligible school district may enter into a 5-year contract with the department on behalf of one or more schools in the school district that are eligible under sub. (2) (b). No achievement gap reduction contract entered into under this section may include a waiver of any requirement of or rule promulgated under the authority of this section. 

118.44(4) (4) Contract requirements. The terms of a contract under sub. (3) shall require all of the following: 

118.44(4)(a) (a) Strategies: class size; instructional coaching; tutoring. The school board to implement one or more of the following strategies in each class in each participating grade at each participating school: 

118.44(4)(a)1. 1. Provide professional development related to small group instruction and reduce the class size to one of the following: 

118.44(4)(a)1.a. a. No more than 18. 

118.44(4)(a)1.b. b. No more than 30 in a combined classroom having at least 2 regular classroom teachers. 

118.44(4)(a)2. 2. Provide data-driven instructional coaching for the class teachers. The instruction shall be provided by licensed teachers who possess appropriate content knowledge to assist classroom teachers in improving instruction in math or reading and possess expertise in reducing the achievement gap. 

118.44(4)(a)3. 3. Provide data-informed, one-to-one tutoring to pupils in the class who are struggling with reading or mathematics or both subjects. Tutoring shall be provided during regular school hours by a licensed teacher using an instructional program found to be effective by the What Works Clearinghouse of the Institute of Education Sciences. 

118.44(4)(b) (b) Annual reporting. The school board to annually report all of the following to the department: 

118.44(4)(b)1. 1. Before November 1 of each school year, a brief description of the strategies identified under par. (a) that the school board intends to implement in each participating grade in each participating school. 

118.44(4)(b)2. 2. Before the last day of each school year, a brief description of the strategies identified under par. (a) that the school board did implement in each participating grade in each participating school. 

118.44(4)(c) (c) Goals. The school board to provide a description of the performance objectives for the academic achievement of the pupils enrolled in participating grades in each participating school and the formative and summative assessments that will be used to evaluate success in attaining those objectives. The school board and participating schools shall identify specific, measurable, and achievable performance objectives, including reducing the achievement gap in math and reading in each participating grade. 

118.44(4)(d) (d) School board review. Each participating school to present information regarding the school's implementation of the contract requirements under par. (a), its performance objectives under par. (c), and its success in attaining the objectives to the school board at the end of every semester of the contract. 

118.44(5) (5) Contract renewals. 

118.44(5)(a)(a) Except as provided in par. (b), a contract under this section may be renewed for one or more terms of 5 school years. No achievement gap reduction contract renewed under this section may include a waiver of any requirement of or rule promulgated under the authority of this section. 

118.44(5)(b) (b) The department may not renew a contract with a school district on behalf of a participating school if the department determines that the school board has failed to comply with the terms of the contract under sub. (4). 

118.44(6) (6) State aid. 

118.44(6)(a)(a) In this subsection, "amount appropriated" means the amount under s. 20.255 (2) (cu) in any fiscal year less $125,000. 

118.44(6)(bm) (bm) From the appropriation under s. 20.255 (2) (cu), for each low-income pupil enrolled in a participating grade, the department shall pay to a school district that has entered into a contract with the department under this section an amount determined annually by the department as follows: 

118.44(6)(bm)1. 1. Determine the total number of low-income pupils enrolled in participating grades in all school districts that have entered into a contract with the department under this section and for which the department is required to make a payment under this subsection. 

118.44(6)(bm)2. 2. Add to the number of low-income pupils under subd. 1. the number of low-income pupils for whom the department is required to make a payment under s. 118.43. 

118.44(6)(bm)3. 3. Divide the amount appropriated by the sum of low-income pupils under subd. 2. 

118.44(6)(c) (c) The school board shall use the aid under this section to satisfy the terms of the contract. 

118.44(6)(d) (d) The department shall cease payments under this section to any school district if the school board withdraws from the contract before expiration of the contract. 

118.44(6)(e) (e) The department shall promulgate rules to implement and administer the payment of state aid under this subsection. 

118.44(6)(f) (f) Limitations on payment. If a school fails to implement the requirements under sub. (4) (a) in a participating grade for which the department has made payment, the school board of the district shall, upon the request of the department, reimburse the department the amount paid for the participating grade on the school's behalf for the school year in which the requirements were not implemented. 

118.44(7) (7) Evaluation. 
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118.44(7)(a)(a) Beginning in the 2018-19 school year, the department shall arrange for an annual evaluation of the program under this section and shall allocate from the appropriation under s. 20.255 (2) (cu) $125,000 for that purpose. 

118.44(7)(b) (b) The entity performing the evaluation under this subsection shall distribute each such evaluation to each school district that has entered into a contract under sub. (3). 

118.44 History History: 2015 a. 53, 71.

118.44 Note NOTE: 2015 Wis Act 53, which created s. 118.44, contains extensive explanatory notes. 

118.45 118.45  Tests for alcohol use. A school board employee or agent, or law enforcement officer, as defined in s. 102.475 (8) (c), authorized by a public school board may require a public school pupil, including a charter school pupil, to provide one or more samples of his or her breath for the purpose of determining the presence of alcohol in the pupil's breath whenever the authorized employee, agent or officer has reasonable suspicion that the pupil is under the influence of alcohol while the pupil is in any of the circumstances listed in s. 125.09 (2) (b) 1. to 3. The authorized employee, agent or officer shall use a breath screening device approved by the department of transportation for the purpose of determining the presence of alcohol in a person's breath to determine if alcohol is present in the pupil's breath. The results of the breath screening device or the fact that a pupil refused to submit to breath testing shall be made available for use in any hearing or proceeding regarding the discipline, suspension or expulsion of a student due to alcohol use. No school board may require a pupil to provide one or more samples of his or her breath for the purpose of determining the presence of alcohol in the pupil's breath until the school board has adopted written policies regarding disciplines or treatments that will result from being under the influence of alcohol while on school premises or from refusing to submit to breath testing to determine the presence of alcohol in the pupil's breath. 

118.45 History History: 1995 a. 327.

118.46 118.46  Policy on bullying. 

118.46(1)(1) By March 1, 2010, the department shall do all of the following: 

118.46(1)(a) (a) Develop a model school policy on bullying by pupils. The policy shall include all of the following: 

118.46(1)(a)1. 1. A definition of bullying. 

118.46(1)(a)2. 2. A prohibition on bullying. 

118.46(1)(a)3. 3. A procedure for reporting bullying that allows reports to be made confidentially. 

118.46(1)(a)4. 4. A prohibition against a pupil retaliating against another pupil for reporting an incident of bullying. 

118.46(1)(a)5. 5. A procedure for investigating reports of bullying. The procedure shall identify the school district employee in each school who is responsible for conducting the investigation and require that the parent or guardian of each pupil involved in a bullying incident be notified. 

118.46(1)(a)6. 6. A requirement that school district officials and employees report incidents of bullying and identify the persons to whom the reports must be made. 

118.46(1)(a)7. 7. A list of disciplinary alternatives for pupils that engage in bullying or who retaliate against a pupil who reports an incident of bullying. 

118.46(1)(a)8. 8. An identification of the school-related events at which the policy applies. 

118.46(1)(a)9. 9. An identification of the property owned, leased, or used by the school district on which the policy applies. 

118.46(1)(a)10. 10. An identification of the vehicles used for pupil transportation on which the policy applies. 

118.46(1)(b) (b) Develop a model education and awareness program on bullying. 

118.46(1)(c) (c) Post the model policy under par. (a) and the model program under par. (b) on its Internet site. 

118.46(2) (2) By August 15, 2010, each school board shall adopt a policy prohibiting bullying by pupils. The school board may adopt the model policy under sub. (1) (a). The school board shall provide a copy of the policy to any person who requests it. Annually, the school board shall distribute the policy to all pupils enrolled in the school district and to their parents or guardians. 

118.46 History History: 2009 a. 309.

118.50 118.50  Whole grade sharing. 

118.50(1)(1)  Agreement. The school boards of 2 or more school districts may enter into a whole grade sharing agreement that provides for all or a substantial portion of the pupils enrolled in one or more grades, including 4-year-old and 5-year-old kindergarten and prekindergarten classes, in any of the school districts to attend school in one or more of the other school districts for all or a substantial portion of a school day. School boards shall include in a whole grade sharing agreement all of the following: 

118.50(1)(a) (a) The term of the agreement, which shall be for one or more entire school years. 

118.50(1)(am) (am) The date by which each school board must notify the other participating school boards of its intent to renew the agreement. 

118.50(1)(b) (b) The grade levels in each school district that are subject to the agreement. 

118.50(1)(c) (c) Subject to sub. (2m), the annual amount that the school board of a pupil's resident school district pays to the school board of the school district that the pupil attends under the agreement. 
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118.50(1)(d) (d) Which school board grants diplomas to pupils who, under the agreement, graduate from high school in a school district other than the pupil's resident school district. 

118.50(1)(e) (e) Which school board is responsible for pupil records, as defined in s. 118.125 (1) (d), for pupils, who under the agreement, attend school in a school district other than the pupil's resident school district. 

118.50(2) (2) Procedure. 

118.50(2)(a)(a) A school board may not enter into, extend, or renew a whole grade sharing agreement after January 10 of the school year preceding the school year in which the agreement, extension, or renewal takes effect. 

118.50(2)(b) (b) At least 150 days before entering into, extending, or renewing a whole grade sharing agreement, the school board shall adopt a resolution stating its intention to do so. Within 10 days after adoption of the resolution, the school district clerk shall publish notice of the adoption of the resolution as a class 1 notice under ch. 985 in a newspaper published in the school district or post a notice of the adoption of the resolution as provided in s. 10.05. 

118.50(2)(c) (c) Within 30 days after publication or posting, a petition signed by at least 20 percent of the electors residing in the school district may be filed with the school board requesting a feasibility study of the agreement. Upon receiving the petition, the school board shall contract with an organization approved by the department to conduct the feasibility study. If a feasibility study is required under this paragraph, the school board may not enter into, extend, or renew a whole grade sharing agreement until it receives the results of the study. The school board shall post the results of the feasibility study on the school district's Internet site. 

118.50(2)(d) (d) At least 30 days before entering into, extending, or renewing a whole grade sharing agreement, the school board shall hold a public hearing in the school district at which the proposed agreement is described and at which any school district elector may comment on the proposed agreement. Two or more school boards that will be parties to the agreement may hold a joint public hearing in one of the school districts. 

118.50(2)(e) (e) No later than 10 days after entering into, extending, or renewing a whole grade sharing agreement, the school district clerk shall file with the state superintendent a certified copy of the whole grade sharing agreement. 

118.50(2m) (2m) Pupils with disabilities. 

118.50(2m)(a)(a) Under a whole grade sharing agreement, for each pupil with an individualized education program that is in effect, the school board of the school district in which the pupil resides shall pay the school board of the nonresident school district in which the pupil attends school under the whole grade sharing agreement the following amount: 

118.50(2m)(a)1. 1. In the 2016-17 school year, $12,000. 

118.50(2m)(a)2. 2. Beginning in the 2017-18 school year, the sum of the per pupil amount under this paragraph for the previous school year; the amount of the per pupil revenue limit adjustment under s. 121.91 (2m) for the current school year, if positive; and the change in the amount of statewide categorical aid per pupil between the previous school year and the current school year, as determined under s. 118.40 (2r) (e) 2p., if positive. 

118.50(2m)(b) (b) If a pupil with an individualized education program that is in effect attends school in a nonresident school district under a whole grade sharing agreement for less than a full school term, the resident school board shall prorate the payment amount under par. (a) based on the number of days that school is in session during that school term and number of days the pupil attends school in the nonresident school district during that school term. 

118.50(3) (3) Transportation. 

118.50(3)(a)(a) A pupil's resident school board is responsible for transporting the pupil to and from the school the pupil attends during the school term under a whole grade sharing agreement, unless the whole grade sharing agreement provides otherwise. 

118.50(3)(b) (b) 

118.50(3)(b)1.1. Subject to subd. 2., a whole grade sharing agreement shall specify which participating school board is responsible for transporting pupils to attend summer school classes. 

118.50(3)(b)2. 2. If a school board provides transportation to attend summer school classes in the school district to pupils who reside in the school district, the school board shall provide transportation to attend summer school classes in the school district to pupils who do not reside in the school district who are attending summer school classes in the school district under a whole grade sharing agreement. 

118.50(3)(c) (c) If, under a whole grade sharing agreement, a school board provides transportation for fewer than all pupils, there shall be reasonable uniformity in the minimum and maximum distances pupils are transported. 

118.50(4) (4) Attendance areas. If a school board enters into a whole grade sharing agreement that designates more than one school district for the attendance of its pupils, the school board shall establish attendance areas within the school district for determining the school districts of attendance of the pupils. 

118.50(5) (5) Rights and privileges of nonresident pupils; participation in programs. 

118.50(5)(a)(a) Except as provided in s. 118.134 (3m), a pupil attending a public school in a nonresident school district under this section has all of the rights and privileges of pupils residing in that school district and is subject to the same rules and regulations as pupils residing in that school district. 

118.50(5)(b) (b) A pupil attending a public school in a nonresident school district under this section is considered a resident of the nonresident school district for the purposes of participating in programs of a cooperative educational service agency or a county children with disabilities education board. 

118.50(6) (6) Full-time open enrollment in a participating nonresident school district. If a whole grade sharing agreement provides for a pupil to attend a grade in a nonresident school district in which the pupil is attending school under s. 118.51, the pupil's status as a pupil attending the nonresident school district under s. 118.51 is suspended for the school year the pupil is enrolled in the grade that is subject to the whole grade sharing agreement. This subsection does not prevent a pupil from continuing to attend the nonresident school district in succeeding school years without reapplying, as provided under s. 118.51 (3) (c). 

118.50(7) (7) School district reorganization. A whole grade sharing agreement entered into under this section is not an order of school district reorganization under ch. 117. 

118.50(8) (8) The department may promulgate rules to implement and administer this section. 

118.50 History History: 2015 a. 55.

118.51 118.51  Full-time open enrollment. 

118.51(1) (1)  Definitions. In this section: 
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118.51(1)(ad) (ad) "Charter school" excludes a school under contract with an entity under s. 118.40 (2r) (b) or the director under s. 118.40 (2x). 

118.51(1)(ag) (ag) "Child with a disability" has the meaning given in s. 115.76 (5). 

118.51(1)(am) (am) "Habitual truant" has the meaning given in s. 118.16 (1) (a). 

118.51(1)(b) (b) "Nonresident school board" means the school board of a nonresident school district. 

118.51(1)(c) (c) "Nonresident school district" means a school district, other than a pupil's resident school district, that the pupil is attending or has applied to attend under this section. 

118.51(1)(d) (d) "Parent" includes a guardian. 

118.51(1)(e) (e) "Resident school board" means the school board of a resident school district. 

118.51(1)(f) (f) "Resident school district" means the school district in which a pupil resides. 

118.51(2) (2) Applicability. Except as provided in s. 118.50 (6), a pupil may attend a public school, including a charter school, prekindergarten, 4-year-old kindergarten, or early childhood or school-operated child care program, in a nonresident school district under this section, except that a pupil may attend a prekindergarten, 4-year-old kindergarten, or early childhood or school-operated child care program in a nonresident school district only if the pupil's resident school district offers the same type of program that the pupil wishes to attend and the pupil is eligible to attend that program in his or her resident school district. 

118.51(3) (3) Application procedures. Except as provided under sub. (3m), the following procedures govern pupil applications to attend a public school in a nonresident school district under this section: 

118.51(3)(a) (a) Submission and acceptance or rejection. 

118.51(3)(a)1.1. The parent of a pupil who wishes to attend a public school in a nonresident school district under this section shall submit an application, on a form provided by the department under sub. (15) (a), to the school board of the nonresident school district that the pupil wishes to attend, not earlier than the first Monday in February and not later than the last weekday in April of the school year immediately preceding the school year in which the pupil wishes to attend. Applications may be submitted to no more than 3 nonresident school boards in any school year. The nonresident school board shall send a copy of the application to the pupil's resident school board and the department by the end of the first weekday following the last weekday in April. The application may include a request to attend a specific school or program offered by the nonresident school district. 

118.51(3)(a)1m. 1m. By the first Friday following the first Monday in May, the resident school board shall send to the nonresident school district a copy of the individualized education program developed under s. 115.787 (2) for a child with a disability whose parent submitted an application under subd. 1. 

118.51(3)(a)2. 2. A nonresident school board may not act on any application received under subd. 1. before May 1. If a nonresident school board receives more applications for a particular grade or program than there are spaces available in the grade or program, the nonresident school board shall determine which pupils to accept, including pupils accepted from a waiting list under sub. (5) (d), on a random basis, after giving preference to pupils and to siblings of pupils who are already attending the nonresident school district and, if the nonresident school district is a union high school district, to pupils who are attending an underlying elementary school district of the nonresident school district under this section. If a nonresident school board determines that space is not otherwise available for open enrollment pupils in the grade or program to which an individual has applied, the school board may nevertheless accept a pupil or the sibling of a pupil who is already attending the nonresident school district and, if the nonresident school district is a union high school district, a pupil who is attending an underlying elementary school district of the nonresident school district under this section. 

118.51(3)(a)3. 3. Except as provided under sub. (5) (d) 1., on or before the first Friday following the first Monday in June following receipt of the application, the nonresident school board shall notify the applicant, in writing, whether it has accepted the application. If the nonresident school board has accepted the applicant, the school board shall identify the specific school or program that the applicant may attend in the following school year. If the nonresident school board rejects an application, it shall include in the notice the reason for the rejection. 

118.51(3)(a)4. 4. On or before the 2nd Friday following the first Monday in June following receipt of a copy of the application, if a resident school board denies a pupil's enrollment in a nonresident school district under sub. (6) or (7), the resident school board shall notify the applicant and the nonresident school board, in writing, that the application has been denied and include in the notice the reason for the denial. 

118.51(3)(a)6. 6. Except as provided in sub. (5) (d) 2., if an application is accepted, on or before the last Friday in June following receipt of a notice of acceptance, or within 10 days of receiving a notice of acceptance if a pupil is selected from a waiting list under sub. (5) (d), the pupil's parent shall notify the nonresident school board of the pupil's intent to attend school in that school district in the following school year. 

118.51(3)(b) (b) Notice to resident school district. Annually by July 7, each nonresident school board that has accepted a pupil under this section for attendance in the following school year shall report the name of the pupil to the pupil's resident school board. 

118.51(3)(c) (c) Subsequent reapplication; when required. 

118.51(3)(c)1.1. If a pupil's parent notifies a nonresident school board, under par. (a) 6., that the pupil intends to attend school in that school district in the following school year, the pupil may attend that school district in the following school year and may continue to attend that school district in succeeding school years without reapplying, except that the nonresident school board may require that the pupil reapply, no more than once, when the pupil enters middle school, junior high school or high school. 

118.51(3)(c)2. 2. If at any time a pupil who is attending school in a nonresident school district under this section wishes to attend school in a different nonresident school district under this section, the pupil's parent shall follow the application procedures under par. (a). 

118.51(3m) (3m) Alternative application procedures under certain circumstances. 

118.51(3m)(a)(a) Notwithstanding sub. (3), the parent of a pupil who wishes to attend a public school in a nonresident school district under this section may, in lieu of applying under sub. (3), submit an application under this subsection, on a form provided by the department under sub. (15) (a), to the school board of the nonresident school district that the pupil wants to attend if the pupil satisfies at least one of the criteria under par. (b). Applications may be submitted to no more than 3 nonresident school boards in any school year. 

118.51(3m)(b) (b) The parent of a pupil may apply under this subsection only if the pupil meets one of the following criteria, and shall describe the criteria that the pupil meets in the application: 

118.51(3m)(b)1. 1. The resident school board determines that the pupil has been the victim of a violent criminal offense, as defined by the department by rule. An application made on the basis of this criteria is not valid unless the nonresident school board receives the application within 30 days after the determination of the resident school board. 

118.51(3m)(b)2. 2. The pupil is or has been a homeless pupil in the current or immediately preceding school year. In this subdivision, "homeless pupil" means an individual who is included in the category of homeless children and youths, as defined in 42 USC 11434a (2).

118.51(3m)(b)3. 3. The pupil has been the victim of repeated bullying or harassment and all of the following apply: 

118.51(3m)(b)3.a. a. The pupil's parent has reported the bullying or harassment to the resident school board. 

118.51(3m)(b)3.b. b. Despite action taken under subd. 3. a., the repeated bullying and harassment continues. 
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118.51(3m)(b)4. 4. The place of residence of the pupil's parent or guardian and of the pupil has changed as a result of military orders. An application made on the basis of this criteria is not valid unless the nonresident school board receives the application no later than 30 days after the date on which the military orders changing the place of residence were issued. 

118.51(3m)(b)5. 5. The pupil moved into this state. An application made on the basis of this criteria is not valid unless the nonresident school board receives the application no later than 30 days after moving into this state. 

118.51(3m)(b)6. 6. The place of residence of the pupil has changed as a result of a court order or custody agreement or because the pupil was placed in a foster home or with a person other than the pupil's parent, or removed from a foster home or from the home of a person other than the pupil's parent. An application made on the basis of this criteria is not valid unless the nonresident school board receives the application no later than 30 days after the pupil's change in residence. 

118.51(3m)(b)7. 7. The parent of the pupil, the resident school board, and the nonresident school board agree that attending school in the nonresident school district is in the best interests of the pupil. 

118.51(3m)(b)8. 8. The parent of the pupil and the nonresident school board agree that attending school in the nonresident school district is in the best interests of the pupil. If the resident school board notifies the parent of the pupil who applies under this subdivision that the pupil may not attend the nonresident school district, the parent may appeal the resident school district's decision to the department and must explain in the appeal why the pupil applied to attend school in the nonresident school district. The resident school district must respond to the appeal and provide an explanation for rejecting the pupil's transfer into the nonresident school district. If the department determines that the resident school district's decision to deny the pupil's transfer into the nonresident school district is not in the best interests of the pupil, the department shall notify the resident and nonresident school districts and the pupil's parent that the pupil may attend the nonresident school district. The department's determination under this subdivision is final. 

118.51(3m)(c) (c) If a nonresident school board receives an application under par. (a), the nonresident school board shall immediately forward a copy of the application to the resident school board, and shall notify the applicant, in writing, whether it has accepted the application no later than 20 days after receiving the application. If the nonresident school board has accepted the application, the nonresident school board shall identify the specific school or program that the pupil may attend. 

118.51(3m)(d) (d) A resident school district may notify an applicant under par. (a) that the pupil may not attend a school or program in the nonresident school district only if the resident school district determines that the criteria relied on by the applicant under par. (b) does not apply to the pupil. 

118.51(3m)(e) (e) If an application is accepted by the nonresident school board under par. (c), the pupil may immediately begin attending the school or program in the nonresident school district and shall begin attending the school or program no later than the 15th day following receipt by the parent of the pupil of the notice of acceptance under par. (c). If the pupil has not enrolled in or attended school in the nonresident school district by the day specified in this paragraph, the nonresident school district may notify the pupil's parent, in writing, that the pupil is no longer authorized to attend the school or program in the nonresident school district. 

118.51(4) (4) Adoption of policies and criteria. 

118.51(4)(a)(a) By February 1, 1998, each school board shall adopt a resolution specifying all of the following: 

118.51(4)(a)1. 1. Its reapplication requirements, if any, under sub. (3) (c) 1. 

118.51(4)(a)2. 2. Its acceptance and rejection criteria under sub. (5) (a) and (b). 

118.51(4)(a)3. 3. A statement of the preference required under sub. (3) (a) 2. 

118.51(4)(a)4. 4. Its transfer limitations, if any, under sub. (6). 

118.51(4)(a)5. 5. If the school district is eligible for aid under subch. VI

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20VI%20of%20ch.%20121" \o "Statutes subch. VI of ch. 121"  of ch. 121, the limitation on transfers into or out of the school district imposed by the school board under sub. (7). 

118.51(4)(a)6. 6. Whether it will provide transportation under s. 121.54 (10) for some or all of the pupils who reside in the school district and attend school in a nonresident school district under this section or for some or all of the pupils who reside in other school districts and attend its schools under this section, and the means, under s. 121.55, by which it will provide such transportation. 

118.51(4)(b) (b) If the school board revises its criteria or policies under par. (a), it shall do so by resolution. 

118.51(5) (5) Nonresident school district acceptance criteria. 

118.51(5)(a)(a) Permissible criteria. Except as provided in sub. (3) (a) 2., the criteria for accepting and rejecting applications from nonresident pupils under subs. (3) (a) and (3m) (a) may include only the following: 

118.51(5)(a)1. 1. The availability of space in the schools, programs, classes, or grades within the nonresident school district. The nonresident school board shall determine the number of regular education and special education spaces available within the school district in the January meeting of the school board, except that for the 2011-12 school year the board shall determine the number of regular education and special education spaces available within the school district in the February meeting of the school board. In determining the availability of space, the nonresident school board may consider criteria such as class size limits, pupil-teacher ratios, or enrollment projections established by the nonresident school board and may include in its count of occupied spaces all of the following: 

118.51(5)(a)1.a. a. Pupils attending the school district for whom tuition is paid under s. 121.78 (1) (a). 

118.51(5)(a)1.b. b. Pupils and siblings of pupils who have applied under sub. (3) (a) or (3m) (a) and are already attending the nonresident school district. 

118.51(5)(a)1.c. c. If the nonresident school district is a union high school district, pupils who have applied under sub. (3) (a) or (3m) (a) and are currently attending an underlying elementary school district of the nonresident school district under this section. 

118.51(5)(a)2. 2. Whether the pupil has been expelled from school by any school district during the current or 2 preceding school years for any of the following reasons or whether a disciplinary proceeding involving the pupil, which is based on any of the following reasons, is pending: 

118.51(5)(a)2.a. a. Conveying or causing to be conveyed any threat or false information concerning an attempt or alleged attempt being made or to be made to destroy any school property by means of explosives. 

118.51(5)(a)2.b. b. Engaging in conduct while at school or while under supervision of a school authority that endangered the health, safety or property of others. 

118.51(5)(a)2.c. c. Engaging in conduct while not at school or while not under the supervision of a school authority that endangered the health, safety or property of others at school or under the supervision of a school authority or of any employee of the school district or member of the school board. 

118.51(5)(a)2.d. d. Possessing a dangerous weapon, as defined in s. 939.22 (10), while at school or while under the supervision of a school authority. 

118.51(5)(a)3. 3. Whether the nonresident school board determined that the pupil was habitually truant from the nonresident school district during any semester of attendance at the nonresident school district in the current or previous school year. 
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118.51(5)(a)4. 4. Whether the special education or related services described in the child's individualized education program under s. 115.787 (2) are available in the nonresident school district or whether there is space available to provide the special education or related services identified in the child's individualized education program, including any class size limits, pupil-teacher ratios or enrollment projections established by the nonresident school board. 

118.51(5)(a)6. 6. Whether the child has been referred to his or her resident school board under s. 115.777 (1) or identified by his or her resident school board under s. 115.77 (1m) (a) but not yet evaluated by an individualized education program team appointed by his or her resident school board under s. 115.78 (1). 

118.51(5)(b) (b) Rejection after initial acceptance. The criteria under par. (a) may provide that, notwithstanding the nonresident school board's acceptance of an application under sub. (3) (a) 3., at any time prior to the beginning of the school year in which the pupil will first attend school in the school district under this section, the school board may notify the pupil that he or she may not attend school in the school district if the school board determines that any of the criteria under par. (a) 2. are met. 

118.51(5)(d) (d) Waiting list. 

118.51(5)(d)1.1. The school board of a nonresident school district may create a waiting list of pupils whose applications were rejected under sub. (3) (a) 3. The nonresident school board may accept pupils from a waiting list created under this paragraph until the 3rd Thursday in September but only if the pupil will be in attendance at the school or program in the nonresident school district on the 3rd Friday in September. Notwithstanding sub. (3) (a) 

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/118.51(3)(a)6." \o "Statutes 118.51(3)(a)6." 6., if a pupil is accepted from a waiting list created under this paragraph after the start of the school term, the parent shall immediately notify the resident school district of the pupil's intent to attend school in the nonresident school district for the current school term. 

118.51(5)(d)2. 2. A pupil accepted from a waiting list created under this paragraph may attend the school or program in the nonresident school district even if the pupil has attended a school or program in the pupil's resident school district in the current school term, but not if the pupil has attended a school or program in a nonresident school district in the current school term. 

118.51(5)(d)3. 3. The department shall promulgate rules to implement and administer this paragraph. 

118.51(6) (6) Resident school district transfer limitations. A school board may limit the number of its resident pupils attending public school in other school districts under this section in the 1998-99 school year to 3 percent of its membership. In each of the 7 succeeding school years, a school board may limit the number of its resident pupils attending public school in other school districts to an additional 1 percent of its membership. If more than the maximum allowable number of resident pupils apply to attend public school in other school districts in any school year under this section, the school board shall determine which pupils will be allowed to attend public school in other school districts on a random basis, except that the school board shall give preference to pupils who are already attending public school in the school district to which they are applying under this section and to siblings of such pupils. 

118.51(7) (7) Racial balance. 

118.51(7)(a)(a) The school board of a school district that is eligible for aid under subch. VI

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20VI%20of%20ch.%20121" \o "Statutes subch. VI of ch. 121"  of ch. 121 shall reject any application for transfer into or out of the school district made under this section if the transfer would increase racial imbalance in the school district. A pupil who transfers out of a school district under subch. VI

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20VI%20of%20ch.%20121" \o "Statutes subch. VI of ch. 121"  of ch. 121 shall not be counted in that school district's membership, as defined in s. 121.004 (5), for the purpose of determining the school district's racial balance under this paragraph. 

118.51(7)(b) (b) The school board of a school district that receives applications for transfer into the school district under subch. VI

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20VI%20of%20ch.%20121" \o "Statutes subch. VI of ch. 121"  of ch. 121 and this section may not accept applications made under this section until it has accepted or rejected all applications made under subch. VI

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20VI%20of%20ch.%20121" \o "Statutes subch. VI of ch. 121"  of ch. 121.

118.51(8) (8) Disciplinary records. Notwithstanding s. 118.125, for an application submitted under sub. (3) (a), by the first Friday following the first Monday in May, and within 10 days of receiving a copy of an application under sub. (3m) (c), the resident school board shall provide to the nonresident school board to which a pupil has applied under this section a copy of any expulsion findings and orders pertaining to the pupil, a copy of records of any pending disciplinary proceeding involving the pupil, a written explanation of the reasons for the expulsion or pending disciplinary proceeding and the length of the term of the expulsion or the possible outcomes of the pending disciplinary proceeding. 

118.51(9) (9) Appeal of rejection. If the nonresident school board rejects an application under sub. (3) (a) or (7), the resident school board prohibits a pupil from attending public school in a nonresident school district under sub. (3m) (d), (6), or (7), or the nonresident school board prohibits a pupil from attending public school in the nonresident school district under sub. (11), the pupil's parent may appeal the decision to the department within 30 days after the decision. If the nonresident school board provides notice that the special education or related service is not available under sub. (12), the pupil's parent may appeal the required transfer to the department within 30 days after receipt of the notice. The department shall affirm the school board's decision unless the department finds that the decision was arbitrary or unreasonable. 

118.51(10) (10) Pupil assignment. A nonresident school board may assign pupils accepted to attend public school in the school district under this section to a school or program within the school district. The school board may give preference in attendance at a school, program, class or grade to residents of the school district who live outside the school's attendance area. 

118.51(11) (11) Habitual truancy. Notwithstanding subs. (3) (c) and (13), if a nonresident school board determines that a pupil attending the nonresident school district under this section is habitually truant from the nonresident school district during either semester in the current school year, the nonresident school board may prohibit the pupil from attending the nonresident school district under this section in the succeeding semester or school year. 

118.51(12) (12) Special education or related services. If the individualized education program for a pupil, developed or revised under s. 115.787 after a child begins attending public school in a nonresident school district under this section, requires special education or related services that are not available in the nonresident school district or if there is no space available to provide the special education or related services identified in the child's individualized education program, including any class size limits, pupil-teacher ratios or enrollment projections established by the nonresident school board, the nonresident school board may notify the child's parent and the child's resident school board that the special education or related service is not available in the nonresident school district. If such notice is provided, the child shall be transferred to his or her resident school district, which shall provide an educational placement for the child under s. 115.79 (1) (b). 

118.51(13) (13) Rights and privileges of nonresident pupils. Except as provided in s. 118.134 (3m), a pupil attending a public school in a nonresident school district under this section has all of the rights and privileges of pupils residing in that school district and is subject to the same rules and regulations as pupils residing in that school district. 

118.51(13m) (13m) Participation in certain programs. A pupil attending a public school in a nonresident school district under this section shall be considered a resident of the nonresident school district for the purposes of participating in programs of a cooperative educational service agency or a county children with disabilities education board. 

118.51(14) (14) Transportation. 

118.51(14)(a)(a) Responsibility. 

118.51(14)(a)1.1. Except as provided in subd. 2., the parent of a pupil attending public school in a nonresident school district under this section is responsible for transporting the pupil to and from school in the nonresident school district attended by the pupil. 

118.51(14)(a)2. 2. If the pupil is a child with a disability and transportation of the pupil is required in the individualized education program developed for the child under s. 115.787 (2) or is required under s. 121.54 (3), the nonresident school district shall provide such transportation for the child. 

118.51(14)(b) (b) Low-income assistance. The parent of a pupil who satisfies the income eligibility criteria for a free or reduced-price lunch under 42 USC 1758 (b) (1) and who will be attending public school in a nonresident school district in the following school year under this section may apply to the department, on the form prepared under sub. (15) (a), for the reimbursement of costs incurred by the parent for the transportation of the pupil to and from the pupil's residence and the school that the pupil will be attending. The department shall determine the reimbursement amount and shall pay the amount from the appropriation under s. 20.255 (2) (cy). The reimbursement amount may not exceed the actual transportation costs incurred by the parent or 3 times the statewide average per pupil transportation costs, whichever is less. If the appropriation under s. 20.255 (2) (cy) in any one year is insufficient to pay the full amount of approved claims under this paragraph, payments shall be prorated among the parents entitled thereto. By the 2nd Friday following the first Monday in May following receipt of the parent's application under sub. (3) (a), the department shall provide to each parent requesting reimbursement under this paragraph an estimate of the amount of reimbursement that the parent will receive if the pupil attends public school in the nonresident school district in the following school year. 

118.51(15) (15) Department duties. The department shall do all of the following: 

118.51(15)(a) (a) Application form. Prepare, distribute to school districts, and make available to parents an application form to be used by parents under sub. (3) (a) and an application form to be used by parents under sub. (3m) (a). The form shall include provisions that permit a parent to apply for transportation reimbursement under sub. (14) (b). The form shall require an applicant who is applying to attend a virtual charter school to indicate that he or she is applying to attend a virtual charter school, the number of virtual charter schools to which he or she is applying, and whether he or she is a sibling of a pupil currently enrolled in a virtual charter school through the open enrollment program. 

118.51(15)(b) (b) Information and assistance. Develop and implement an outreach program to educate parents about the open enrollment program under this section, including activities specifically designed to educate low-income parents, and services to answer parents' questions about the program and assist them in exercising the open enrollment option provided under this section. 

118.51(15)(c) (c) Annual report. Annually submit a report to the governor and to the appropriate standing committees of the legislature under s. 13.172 (3). The report under this paragraph shall include all of the following information: 

118.51(15)(c)1. 1. The number of pupils who applied to attend public school in a nonresident school district under this section. 

118.51(15)(c)2. 2. The number of applications received under subs. (3) (a) and (3m) (a) and, for the applications received under sub. (3m) (a), the number of applications received under each of the criteria listed in sub. (3m) (b). 
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118.51(15)(c)3. 3. The number of applications denied and the bases for the denials. 

118.51(15)(c)4. 4. The number of pupils attending public school in a nonresident school district under this section. The department shall specify, separately, the number of pupils attending public school in a nonresident school district whose applications were accepted under subs. (3) (a) 3. and (3m) (c), and, for the applications accepted under sub. (3m) (c), the number of pupils attending under each of the criteria listed in sub. (3m) (b). 

118.51(16) (16) State aid adjustments. 

118.51(16)(a)(a) Annually, the department shall determine all of the following: 

118.51(16)(a)1. 1. For each school district, the number of nonresident pupils attending public school in the school district under this section, other than pupils for whom a payment is made under sub. (17) (a) or (c). 

118.51(16)(a)2. 2. For each school district, the number of resident pupils attending public school in a nonresident school district under this section, other than pupils for whom a payment is made under sub. (17) (a) or (c). 

118.51(16)(a)3. 3. 

118.51(16)(a)3.a.a. For the amount in the 2013-14 and 2014-15 school years, the amount determined under this subdivision for the previous school year plus $150. 

118.51(16)(a)3.b. b. Beginning with the amount in the 2015-16 school year, the sum of the amount determined under this subdivision for the previous school year; the amount of the per pupil revenue limit adjustment under s. 121.91 (2m) for the current school year, if positive; and the change in the amount of statewide categorical aid per pupil between the previous school year and the current school year, as determined under s. 118.40 (2r) (e) 2p., if positive. 

118.51(16)(b) (b) 

118.51(16)(b)1.1. If the number determined in par. (a) 1. is greater than the number determined in par. (a) 2. for a school district, the department shall increase that school district's state aid payment under s. 121.08 by an amount equal to the difference multiplied by the amount determined under par. (a) 3. 

118.51(16)(b)2. 2. If the number determined in par. (a) 1. is less than the number determined in par. (a) 2. for a school district, the department shall decrease that school district's state aid payment under s. 121.08 by an amount equal to the difference multiplied by the amount determined under par. (a) 3. If the state aid payment under s. 121.08 is insufficient to cover the reduction, the department shall decrease other state aid payments made by the department to the school district by the remaining amount. If the state aid payment under s. 121.08 and other state aid payments made by the department to the school district are insufficient to cover the reduction, the department shall use the moneys appropriated under s. 20.255 (2) (cg) to pay the balance to school districts under subd. 1. 

118.51(16)(c) (c) If a pupil attends public school in a nonresident school district under this section for less than a full school term, the department shall prorate the state aid adjustments under this subsection and sub. (17) (c) based on the number of days that school is in session and the pupil attends public school in the nonresident school district. 

118.51(16)(d) (d) The department shall ensure that the aid adjustments under par. (b) and sub. (17) (c) do not affect the amount determined to be received by a school district as state aid under s. 121.08 for any other purpose. 

118.51(17) (17) State aid adjustments and tuition; children with disabilities. 

118.51(17)(a)(a) In the 2015-16 school year, the resident school board shall pay to the nonresident school board, for each child who is attending public school in the nonresident school district under this section and is receiving special education or related services under subch. V

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20V%20of%20ch.%20115" \o "Statutes subch. V of ch. 115"  of ch. 115, tuition calculated using the daily tuition rate under s. 121.83 for such children enrolled in the nonresident school district, or an amount agreed to by the school boards of the 2 school districts. 

118.51(17)(b) (b) 

118.51(17)(b)1.1. Beginning in the 2016-17 school year, the department shall determine all of the following: 

118.51(17)(b)1.a. a. For each school district, the number of nonresident pupils attending public school in the school district under this section who are receiving special education or related services under subch. V

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20V%20of%20ch.%20115" \o "Statutes subch. V of ch. 115"  of ch. 115.

118.51(17)(b)1.b. b. For each school district, the number of resident pupils attending public school in a nonresident school district under this section who are receiving special education or related services under subch. V

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20V%20of%20ch.%20115" \o "Statutes subch. V of ch. 115"  of ch. 115 in the nonresident school district.

118.51(17)(b)2. 2. 

118.51(17)(b)2.a.a. In the 2016-17 school year, the per pupil transfer amount is $12,000. 

118.51(17)(b)2.b. b. Beginning in the 2017-18 school year, the per pupil transfer amount is the sum of the per pupil transfer amount for the previous school year; the amount of the per pupil revenue limit adjustment under s. 121.91 (2m) for the current school year, if positive; and the change in the amount of statewide categorical aid per pupil between the previous school year and the current school year, as determined under s. 118.40 (2r) (e) 2p., if positive. 

118.51(17)(c) (c) 

118.51(17)(c)1.1. If the number determined in par. (b) 1. a. is greater than the number determined in par. (b) 1. b. for a school district, beginning in the 2016-17 school year, the department shall increase that school district's state aid payment under s. 121.08 by an amount equal to the difference multiplied by the amount under par. (b) 2. 

118.51(17)(c)2. 2. If the number determined in par. (b) 1. a. is less than the number determined in par. (b) 1. b. for a school district, beginning in the 2016-17 school year, the department shall decrease that school district's state aid payment under s. 121.08 by an amount equal to the difference multiplied by the amount under par. (b) 2. If the state aid payment under s. 121.08 is insufficient to cover the reduction, the department shall decrease other state aid payments made by the department to the school district by the remaining amount. If the state aid payment under s. 121.08 and other state aid payments made by the department to the school district are insufficient to cover the reduction, the department shall use the moneys appropriated under s. 20.255 (2) (cg) to pay the balance to school districts under subd. 1. 

118.51(18) (18) Location of virtual charter schools. For purposes of this section, a virtual charter school is located in the school district specified in s. 118.40 (8) (a). 

118.51 History History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304; 2011 a. 32, 114, 258; 2013 a. 20, 165; 2015 a. 55.

118.51 Cross-reference Cross-reference: See also ch. PI 36, Wis. adm. code.
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118.51 AnnotationSub. (6) provides no authority to limit resident student transfers, or open enrollment, provided for in sub. (2) after the 2005-06 school year. Because there are no express provisions for any school year beyond 2005-06 and no indication that the application of the 2005-06 percentage limits would be ongoing, the application of the percentage limits must end in 2005-06. School District of Stockbridge v. Evers, 2010 WI App 144, 330 Wis. 2d 80, 792 N.W.2d _615, 10-0829.

118.51 AnnotationWhile this section imposes application requirements and some limitations, for example relating to racial balance and special education students under subs. (7) and (12) (b) 1., there are no restrictions on resident transfers based on the overall financial health of the resident district. School District of Stockbridge v. Evers, 2010 WI App 144, 330 Wis. 2d 80, 792 N.W.2d 615, 10-0829.

118.51 AnnotationThe portion of sub. (7) (a) that requires a school district eligible for aid under chapter 121, subchapter VI, to reject an open enrollment application if the requested transfer into or out of the district would increase the district's racial imbalance is inconsistent with the equal protection guarantees of the United States Constitution, as those guarantees were applied in the Seattle School Dist. No. 1, 127 S. Ct. 2738 (2007). OAG 4-07. See also, N.N. v. Madison Metropolitan School District, 670 F. Supp. 2d 927.

118.51 AnnotationOpen Enrollment: What's In the Best Interest of Wisconsin Students, Families, and Public Schools? Malugade. 97 MLR 813 (No. 3 2014). 

118.52 118.52  Course options. 

118.52(1)(1)  Definitions. In this section: 

118.52(1)(am) (am) "Educational institution" includes a public school in a nonresident school district, the University of Wisconsin System, a technical college, a nonprofit institution of higher education, a tribal college, a charter school, and any nonprofit organization that has been approved by the department. 

118.52(1)(ar) (ar) "Nonresident school board" means the school board of a nonresident school district. 

118.52(1)(b) (b) "Nonresident school district" means a school district, other than a pupil's resident school district, in which the pupil is attending a course or has applied to attend a course under this section. 

118.52(1)(c) (c) "Parent" includes a guardian. 

118.52(1)(d) (d) "Resident school board" means the school board of a resident school district. 

118.52(1)(e) (e) "Resident school district" means the school district in which a pupil resides. 

118.52(2) (2) Applicability. A pupil enrolled in a public school may attend an educational institution under this section for the purpose of taking a course offered by the educational institution. A pupil may attend no more than 2 courses at any time at educational institutions under this section. 

118.52(3) (3) Application procedures. 

118.52(3)(a)(a) The parent of a pupil who wishes to attend an educational institution for the purpose of taking a course under this section shall submit an application, on a form provided by the department, to the educational institution at which the pupil wishes to attend a course not later than 6 weeks prior to the date on which the course is scheduled to commence. The application shall specify the course that the pupil wishes to attend and may specify the school or schools at which the pupil wishes to attend the course. The educational institution shall send a copy of the application to the pupil's resident school board, except that if the pupil is attending a school in a school district other than the pupil's resident school district pursuant to a whole grade sharing agreement under s. 118.50, the educational institution shall send a copy of the application to the school board of the district in which the pupil is attending school. 

118.52(3)(b) (b) If an educational institution receives more applications for a particular course than there are spaces available in the course, the educational institution shall determine which pupils to accept on a random basis. 

118.52(3)(c) (c) No later than one week prior to the date on which the course is scheduled to commence, the educational institution shall notify the applicant and the resident school board, in writing, whether the application has been accepted and, if the application is accepted, the school at which the pupil may attend the course. If the applicant pupil is attending a school in a school district other than the pupil's resident school district pursuant to a whole grade sharing agreement under s. 118.50, the educational institution shall provide the notice required under this paragraph to the school board of the district in which the pupil is attending school. The acceptance applies only for the following semester, school year or other session in which the course is offered. If the educational institution rejects an application, it shall include in the notice the reason for the rejection. 

118.52(3)(d) (d) No later than one week prior to the date on which the course is scheduled to commence, the resident school board, or, in the case of a pupil attending a school in a school district other than the pupil's resident school district pursuant to a whole grade sharing agreement under s. 118.50, the school board of the district in which the pupil is attending school, shall do all of the following: 

118.52(3)(d)1. 1. If it denies an application to attend an educational institution under sub. (6), notify the applicant and the educational institution, in writing, that the application has been denied and include in the notice the reason for the rejection. 

118.52(3)(d)2. 2. If it determines that the course does not satisfy high school graduation requirements under s. 118.33 in the resident school district, notify the applicant in writing. 

118.52(3)(e) (e) Following receipt of a notice of acceptance but prior to the date on which the course is scheduled to commence, the pupil's parent shall notify the resident school board, or, if the pupil is attending school in a school district other than the pupil's resident school district pursuant to a whole grade sharing agreement under s. 118.50, the school board of the district in which the pupil is attending school, and the educational institution of the pupil's intent to attend the course at the educational institution. 

118.52(4) (4) Adoption of policies and criteria. By February 1, 1998, each school board shall adopt a resolution specifying the criteria and policies described in subs. (5) and (6). If the school board wishes to revise the criteria or policies, it shall do so by resolution. 

118.52(5) (5) Nonresident school district acceptance and rejection criteria. School board policies and criteria for accepting and rejecting applications under sub. (3) from pupils who reside in another school district shall be the same as the policies and criteria for entry into the course that apply to pupils who reside in the school district, except that the school board may give preference in attendance in a course to residents of the school district. 

118.52(6) (6) Resident school district rejection criteria. 

118.52(6)(a)(a) Individualized education program requirements. The school board of a pupil's resident school district, or, if the pupil is attending school in a school district other than the pupil's resident school district pursuant to a whole grade sharing agreement under s. 118.50, the school board of the district in which the pupil is attending school, shall reject a pupil's application to attend a course at an educational institution if the resident school board or the school board of the district in which the pupil is attending school, respectively, determines that the course conflicts with the individualized education program for the pupil under s. 115.787 (2). 

118.52(6)(c) (c) Pupil plan; high school graduation requirements. The school board of a pupil's resident school district, or, in the case of a pupil attending school in a district other than the pupil's resident school district pursuant to a whole grade sharing agreement under s. 118.50, the school board of the district in which the pupil is attending school, may reject an application by a pupil to attend a course at an educational institution if the resident school board or the school board of the district in which the pupil is attending school, respectively, determines that any of the following apply: 

118.52(6)(c)1. 1. The course does not satisfy a high school graduation requirement under s. 118.33. 

118.52(6)(c)2. 2. The course does not conform to or support the pupil's academic and career plan under s. 115.28 (59) (a), if any. 

118.52(8) (8) Appeal of rejection. If an application is rejected under sub. (3) (c) or a pupil is prohibited from attending a course at an educational institution under sub. (6), the pupil's parent may appeal the decision to the department within 30 days after the decision. The department shall affirm the decision unless the department finds that the decision was arbitrary or unreasonable. The department's decision is final and is not subject to judicial review under subch. III

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20227" \o "Statutes subch. III of ch. 227"  of ch. 227. 
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118.52(9) (9) Rights and privileges of pupils. A pupil attending a course at an educational institution under this section has all of the rights and privileges of other pupils attending the educational institution and is subject to the same rules and regulations as those pupils. 

118.52(10) (10) Disciplinary records. Notwithstanding s. 118.125, the resident school board shall provide to the educational institution to which a pupil has applied under this section, upon request by that educational institution, a copy of any expulsion findings and orders, a copy of records of any pending disciplinary proceeding involving the pupil, a written explanation of the reasons for the expulsion or pending disciplinary proceeding and the length of the term of the expulsion or the possible outcomes of the pending disciplinary proceeding. 

118.52(11) (11) Transportation. 

118.52(11)(a)(a) Responsibility. The parent of a pupil attending a course at an educational institution under this section is responsible for transporting the pupil to and from the course that the pupil is attending. 

118.52(11)(b) (b) Low-income assistance. The parent of a pupil who is attending a course at an educational institution under this section may apply to the department for reimbursement of the costs incurred by the parent for the transportation of the pupil to and from the pupil's residence or school in which the pupil is enrolled and the educational institution that the pupil is attending for the course if the pupil and parent are unable to pay the cost of such transportation. The department shall determine the reimbursement amount and shall pay the amount from the appropriation under s. 20.255 (2) (cy). The department shall give preference under this paragraph to those pupils who satisfy the income eligibility criteria for a free or reduced-price lunch under 42 USC 1758 (b) (1). 

118.52(12) (12) Tuition. 

118.52(12)(a)(a) The resident school board shall pay to the educational institution, for each resident pupil attending a course at the educational institution under this section, an amount equal to the cost of providing the course to the pupil, calculated in a manner determined by the department. Except as provided in par. (b), the educational institution may not charge to or receive from the pupil or the pupil's resident school board any additional payment for a pupil attending a course at the educational institution under this section. 

118.52(12)(b) (b) An educational institution that is an institution of higher education may charge a pupil, or the parent or guardian of a minor pupil, additional tuition and fees for attending a course at the institution of higher education under this section, but only if the pupil will receive post-secondary credit for the successful completion of the course. The school board and the educational institution under this paragraph shall determine the amount of tuition and fees the educational institution may charge a pupil for attending such a course. 

118.52 History History: 1997 a. 27, 41, 164.; 2001 a. 16; 2013 a. 20, 173; 2015 a. 55.

118.52 Cross-reference Cross-reference: See also ch. PI 36, Wis. adm. code.

118.52 AnnotationThis section applies when a high school student attends an educational institution including the University of Wisconsin System (UWS) for the purpose of taking a course offered by the educational institution. Before the 2013 revision of this section, a high school student taking a concurrent enrollment course for college credit paid tuition to UWS, either directly or indirectly. Providing concurrent enrollment courses to high school students at no cost to the students is consistent with the legislative intent in revising this section. OAG 4-14.

118.53 118.53  Attendance by pupils enrolled in a home-based private educational program. 

118.53(1) (1) In this section, "course" means study which has the fundamental purposes of developing the knowledge, concepts, and skills in a subject. 

118.53(2) (2) In addition to the standards for admission under ss. 118.14, 118.145 (1), and 120.12 (25), the school board of a district shall determine the minimum standards for admission to a course offered by the school district in grades kindergarten through 8. 

118.53(2m) (2m) A school board shall allow a pupil enrolled in a home-based private educational program who has not met the minimum standards for admission into high school under s. 118.145 (1) to attend up to 2 courses at a public school in the district during each school semester if the school board determines that the pupil qualifies for admission to those courses and if there is sufficient space in the classroom. 

118.53(3) (3) A school board shall allow a pupil enrolled in a home-based private educational program, who has met the standards for admission under sub. (2), to attend up to 2 courses at a public school in the district during each school semester if the school board determines that there is sufficient space in the classroom. 

118.53(4) (4) A pupil enrolled in a home-based private educational program and attending a public school under this section may attend one course in each of 2 school districts, but may not attend more than 2 courses in any semester. 

118.53 History History: 2013 a. 20, 211.

118.55 118.55  Youth options program. 

118.55(1) (1)  Definition. In this section, "institution of higher education" means an institution within the University of Wisconsin System, a tribally controlled college or a private, nonprofit institution of higher education located in this state. 

118.55(2) (2) Enrollment in institution of higher education; application. 

118.55(2)(a)(a) Subject to par. (b) and sub. (7t) (c), any public school pupil enrolled in the 11th or 12th grade who is not attending a technical college under sub. (7r) or s. 118.15 (1) (b) may enroll in an institution of higher education for the purpose of taking one or more nonsectarian courses at the institution of higher education. The pupil shall submit an application to the institution of higher education in the previous school semester. The pupil shall indicate on the application whether he or she will be taking the course or courses for high school credit or postsecondary credit. The pupil shall also specify on the application that if he or she is admitted the institution of higher education may disclose the pupil's grades, the courses that he or she is taking and his or her attendance record to the public school in which the pupil is enrolled. 

118.55(2)(b) (b) Paragraph (a) applies to a private institution of higher education and to a tribally controlled college only if the private institution of higher education or tribally controlled college has notified the state superintendent of its intent to participate in the program under this section by September 1 of the previous school year. 

118.55(3) (3) Notification of school board; determination of high school credit. 

118.55(3)(a)(a) A pupil who intends to enroll in an institution of higher education under this section shall notify the school board of the school district in which he or she is enrolled of that intention no later than March 1 if the pupil intends to enroll in the fall semester, and no later than October 1 if the pupil intends to enroll in the spring semester. The notice shall include the titles of the courses in which the pupil intends to enroll and the number of credits of each course, and shall specify whether the pupil will be taking the courses for high school or postsecondary credit. 

118.55(3)(b) (b) If the pupil specifies in the notice under par. (a) that he or she intends to take a course at an institution of higher education for high school credit, the school board shall determine whether the course is comparable to a course offered in the school district, and whether the course satisfies any of the high school graduation requirements under s. 118.33 and the number of high school credits to award the pupil for the course, if any. In cooperation with institutions of higher education, the state superintendent shall develop guidelines to assist school districts in making the determinations. The school board shall notify the pupil of its determinations, in writing, before the beginning of the semester in which the pupil will be enrolled. If the pupil disagrees with the school board's decision regarding comparability of courses, satisfaction of high school graduation requirements or the number of high school credits to be awarded, the pupil may appeal the school board's decision to the state superintendent within 30 days after the decision. The state superintendent's decision shall be final and is not subject to review under subch. III

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20227" \o "Statutes subch. III of ch. 227"  of ch. 227.

118.55(4) (4) Admission to institution of higher education; notification. 

118.55(4)(a)(a) An institution of higher education may admit a pupil under this section only if it has space available. 

118.55(4)(am) (am) A pupil may attend an institution of higher education under this section only if the institution of higher education complies with s. 118.13 (1). 
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118.55(4)(b) (b) If an institution of higher education admits a pupil, it shall notify the school board of the school district in which the pupil is enrolled, in writing, within 30 days after the beginning of classes at the institution of higher education. The notification shall include the course or courses in which the pupil is enrolled. 

118.55(4)(c) (c) If a pupil is not admitted to attend the course that he or she specified in the notice under sub. (3) (a) but is admitted to attend a different course, the pupil shall immediately notify the school board of the school district in which he or she is enrolled and the school board shall inform the pupil of its determinations under sub. (3) (b) regarding the course to which the pupil was admitted as soon as practicable. 

118.55(5) (5) Payment. Subject to sub. (7t), within 30 days after the end of the semester, the school board of the school district in which a pupil attending an institution of higher education under this section is enrolled shall pay the institution of higher education, on behalf of the pupil, the following amount for any course that is taken for high school credit and that is not comparable to a course offered in the school district: 

118.55(5)(a) (a) If the pupil is attending an institution within the University of Wisconsin System, the actual cost of tuition, fees, books and other necessary materials directly related to the course. 

118.55(5)(c) (c) If the pupil is attending a private institution of higher education, the lesser of the following: 

118.55(5)(c)1. 1. The actual cost of tuition, fees, books and other necessary materials directly related to the course. 

118.55(5)(c)2. 2. An amount determined by dividing the state total net cost of the general fund in the previous school year by the state total membership in the previous school year, dividing that quotient by the statewide average number of high school credits taken by full-time pupils in the previous school year, as determined by the state superintendent, and multiplying that quotient by the number of high school credits taken by the pupil at the private institution of higher education, as determined under sub. (3) (b). In this subdivision, "net cost" has the meaning given in s. 121.004 (6), and "membership" has the meaning given in s. 121.004 (5). 

118.55(6) (6) Responsibility of pupil for tuition and fees; institution of higher education. 

118.55(6)(a)(a) Subject to sub. (7t), a pupil taking a course at an institution of higher education for high school credit under this section is not responsible for any portion of the tuition and fees for the course if the school board, or the state superintendent on appeal under sub. (3) (b), has determined that the course is not comparable to a course offered in the school district. 

118.55(6)(b) (b) A pupil taking a course at an institution of higher education for high school credit under this section is responsible for the tuition and fees for the course if the school board has determined that the course is comparable to a course offered in the school district, unless the state superintendent reverses the school board's decision on appeal under sub. (3) (b). 

118.55(6)(c) (c) A pupil taking a course at an institution of higher education for postsecondary credit under this section is responsible for the tuition and fees for the course. 

118.55(7g) (7g) Transportation. The parent or guardian of a pupil who is attending an institution of higher education or technical college under this section and is taking a course for high school credit may apply to the state superintendent for reimbursement of the cost of transporting the pupil between the high school in which the pupil is enrolled and the institution of higher education or technical college that the pupil is attending if the pupil and the pupil's parent or guardian are unable to pay the cost of such transportation. The state superintendent shall determine the reimbursement amount and shall pay the amount from the appropriation under s. 20.255 (2) (cw). The state superintendent shall give preference under this subsection to those pupils who satisfy the income eligibility criteria for a free or reduced-price lunch under 42 USC 1758 (b) (1). 

118.55(7r) (7r) Attendance at technical college. 

118.55(7r)(a)(a) Upon the pupil's request and with the written approval of the pupil's parent or guardian, any public school pupil who satisfies the following criteria may apply to attend a technical college for the purpose of taking one or more courses: 

118.55(7r)(a)1. 1. The pupil has completed the 10th grade. 

118.55(7r)(a)2. 2. The pupil is in good academic standing. 

118.55(7r)(a)3. 3. The pupil notifies the school board of his or her intent to attend a technical college under this subsection by March 1 if the pupil intends to enroll in the fall semester and by October 1 if the pupil intends to enroll in the spring semester. 

118.55(7r)(a)4. 4. The pupil is not a child at risk, as defined in s. 118.153 (1) (a). 

118.55(7r)(a)5. 5. The pupil is not ineligible under sub. (7t) (c) to participate in the program under this section. 

118.55(7r)(am) (am) A school board may refuse to permit a pupil to attend a technical college under this subsection if the pupil is a child with a disability, as defined in s. 115.76 (5), and the school board determines that the cost to the school district under par. (dm) would impose an undue financial burden on the school district. 

118.55(7r)(b) (b) The technical college district board shall admit the pupil to the technical college if he or she meets the requirements and prerequisites of the course or courses for which he or she applied, except as follows: 

118.55(7r)(b)1. 1. The district board may admit a pupil to a course under this subsection only if there is space available in the course after admitting to the course all individuals applying for admission to the course who are not attending the technical college under this subsection. 

118.55(7r)(b)2. 2. The district board may reject an application from a pupil who has a record of disciplinary problems, as determined by the district board. 

118.55(7r)(c) (c) If a child attends a technical college under this subsection, the technical college shall ensure that the child's educational program meets the high school graduation requirements under s. 118.33. At least 30 days before the beginning of the technical college semester in which the pupil will be enrolled, the school board of the school district in which the pupil resides shall notify the pupil, in writing, if a course in which the pupil will be enrolled does not meet the high school graduation requirements and whether the course is comparable to a course offered in the school district. If the pupil disagrees with the school board's decision regarding comparability of courses or satisfaction of high school graduation requirements, the pupil may appeal the school board's decision to the state superintendent within 30 days after the decision. The state superintendent's decision is final and is not subject to review under subch. III

 HYPERLINK "http://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20227" \o "Statutes subch. III of ch. 227"  of ch. 227. The pupil is eligible to receive both high school and technical college credit for courses successfully completed at the technical college. 

118.55(7r)(d) (d) Subject to sub. (7t), for each pupil attending a technical college under this subsection, the school board shall pay to the technical college district board, in 2 installments payable upon initial enrollment and at the end of the semester, for those courses taken for high school credit, an amount equal to the cost of tuition, course fees, and books for the pupil at the technical college, except that the school board is not responsible for payment for any courses that are comparable to courses offered in the school district. 

118.55(7r)(dm) (dm) If a pupil who is attending a technical college under this subsection is a child with a disability, as defined in s. 115.76 (5), the payment under par. (d) shall be adjusted to reflect the cost of any special services required for the pupil. 

118.55(7r)(e) (e) The school board is not responsible for transporting a pupil attending a technical college under this subsection to or from the technical college that the pupil is attending. 

118.55(7r)(f) (f) A pupil taking a course at a technical college for high school credit under this subsection is not responsible for any portion of the tuition and fees for the course if the school board is required to pay the technical college for the course under par. (d). 

118.55 Cross-reference Cross-reference: See also ch. TCS 9, Wis. adm. code.
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118.55(7t) (7t) Limitations on participation and payment. 

118.55(7t)(a)(a) A school board may establish a written policy limiting the number of credits for which the school board will pay under subs. (5) and (7r) (d) to the equivalent of 18 postsecondary semester credits per pupil. 

118.55(7t)(b) (b) If a school board is required to pay tuition and fees on behalf of a pupil under sub. (5) (a) or (c) 1. or (7r) (d), the tuition and fees charged may not exceed the amount that would be charged a pupil who is a resident of this state. 

118.55(7t)(c) (c) If a pupil receives a failing grade in a course, or fails to complete a course, at an institution of higher education or technical college for which the school board has made payment, the pupil's parent or guardian, or the pupil if he or she is an adult, shall reimburse the school board the amount paid on the pupil's behalf upon the school board's request. If a school board that requests reimbursement of a payment made under this section is not reimbursed as requested, the pupil on whose behalf the payment was made is ineligible for any further participation in the program under this section. For the purposes of this paragraph, a grade that constitutes a failing grade for a course offered in the school district constitutes a failing grade for a course taken at an institution of higher education or technical college under this section. 

118.55(8) (8) Program information. Annually by October 1, each school board shall provide information about the program under this section to all pupils enrolled in the school district in the 9th, 10th and 11th grades. 

118.55(9) (9) Rules. The state superintendent shall promulgate rules to implement and administer this section, including rules establishing criteria for determining reimbursement amounts under sub. (7g). 

118.55 History History: 1991 a. 39, 269, 315; 1993 a. 399; 1995 a. 27 ss. 3979m, 9145 (1); 1997 a. 27 ss. 2816 to 2819, 2821 to 2827m, 2844, 2845; Stats. 1997 s. 118.55; 1997 a. 113, 164, 237; 1999 a. 9; 2003 a. 131; 2015 a. 55.

118.55 Cross-reference Cross-reference: See also chs. PI 38 and 40, Wis. adm. code.

118.56 118.56  Work based learning programs. A school board, a governing board of a charter school established under s. 118.40 (2r) or (2x), or a governing body of a private school may create a work based learning program for pupils in grades 9 to 12. A school board or governing body that creates a work based learning program under this section shall create the program to do all of the following: 

118.56(1) (1) Require a pupil in the program to work at least 280 hours per school year for an employer that complies with sub. (3). Hours of instruction may not be used to satisfy the work requirements under this subsection. 

118.56(2) (2) Require a pupil to complete the required work hours by working no fewer than 40 and no more than 50 days per school year, by working no fewer than 6 and no more than 8 hours per day, and by working no more than 2 days per week. 

118.56(3) (3) Require that an employer who participates in the program do all of the following: 

118.56(3)(a) (a) Comply with state child labor laws and any applicable federal labor law requirements for age and immigration status. 

118.56(3)(b) (b) Provide each pupil with occupational training and work based learning experiences. 

118.56(3)(c) (c) Provide each pupil with at least 30 hours of training while employing the pupil. 

118.56(3)(d) (d) Provide each pupil with a mentor who supervises the pupil's work and provides the pupil with a year-end evaluation. 

118.56(3)(e) (e) Provide a year-end evaluation to the pupil. 

118.56(4) (4) Provide transportation to and from the workplace at no cost to the pupil or the pupil's family. 

118.56(5) (5) In determining eligibility for the program, allow the school board or governing body to require a pupil to demonstrate employability through an interview process, teacher recommendations, or previous work, internship, or volunteer experience. 

118.56(6) (6) Require that a pupil who wishes to participate in the program enter into a signed agreement with the participating school and the pupil's parent or guardian. 

118.56 History History: 2013 a. 20; 2015 a. 55.

118.57 118.57  Notice of educational options; accountability report performance category; pupil assessments. 

118.57(1)(1) Annually, by January 31, each school board shall publish as a class 1 notice, under ch. 985, and post on its Internet site a description of the educational options available to the child, including public schools, private schools participating in a parental choice program, charter schools, virtual schools, full-time open enrollment, youth options, and course options. 

118.57(2) (2) The school board shall include in the notice under sub. (1) the most recent performance category assigned under s. 115.385 (2) to each school within the school district boundaries, including charter schools established under s. 118.40 (2r) or (2x) and private schools participating in a parental choice program under s. 118.60 or 119.23. The notice published by the school board shall inform parents that the full school and school district accountability report is available on the school board's Internet site. 

118.57 History History: 2015 a. 55.

118.60 118.60  Parental choice program for eligible school districts and other school districts. 

118.60(1) (1) In this section: 

118.60(1)(ab) (ab) "Accrediting entity" means Wisconsin North Central Association, Wisconsin Religious and Independent Schools Accreditation, Independent Schools Association of the Central States, Wisconsin Evangelical Lutheran Synod School Accreditation, National Lutheran School Accreditation, Wisconsin Association of Christian Schools, Christian Schools International, Association of Christian Schools International, the diocese or archdiocese within which a private school is located, and any other organization recognized by the National Council for Private School Accreditation. 

118.60(1)(ad) (ad) "Administrator" means the superintendent, supervising principal, executive director, or other person who acts as the administrative head of a private school participating in the program under this section. 
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118.60(1)(af) (af) "Disqualified organization" means an accrediting organization that is not an accrediting entity or a member of or otherwise sanctioned by an accrediting entity. 

118.60(1)(ag) (ag) "Disqualified person" means a person who, when a private school was barred or terminated from participation in the program under this section by an order issued under sub. (10), satisfied at least one of the following: 

118.60(1)(ag)1. 1. Had a controlling ownership interest in, or was the administrator or an officer, director, or trustee of, the private school. 

118.60(1)(ag)2. 2. Was a person designated by the administrator of the private school to assist in processing pupil applications. 

118.60(1)(ag)3. 3. Was responsible for an action or circumstance that led to the private school being barred or terminated from participation in the program under this section. 

118.60(1)(am) (am) "Eligible school district" means a school district that, subject to sub. (1m), satisfies all of the following: 

118.60(1)(am)1. 1. The school district's equalized value per member, as determined in accordance with s. 121.15 (4) on October 15 of the 2nd fiscal year of the current fiscal biennium for the distribution of equalization aid in that year, is no more than 80 percent of the statewide average. 

118.60(1)(am)2. 2. The school district's shared cost per member, as determined in accordance with s. 121.07 on October 15 of the 2nd fiscal year of the current fiscal biennium, for the distribution of aid in that year is no more than 91 percent of the statewide average. 

118.60(1)(am)3. 3. The school district is eligible, in the 2nd fiscal year of the current fiscal biennium, to receive aid under s. 121.136. 

118.60(1)(am)4. 4. The school district is located in whole or in part in a city of the 2nd class. 

118.60(1)(bn) (bn) 

118.60(1)(bn)1.1. Except as provided in subd. 2., "new private school" means a school that qualifies as a private school under s. 115.001 (3r) and that satisfies either of the following: 

118.60(1)(bn)1.a. a. The school has been in continuous operation in this state for less than 12 consecutive months. 

118.60(1)(bn)1.b. b. The school provides education to fewer than 40 pupils divided into 2 or fewer grades. 

118.60(1)(bn)2. 2. "New private school" does not include a private school the governing body of which operates or manages a private school that is participating in the program under this section or under s. 119.23 if all of the following apply: 

118.60(1)(bn)2.a. a. No payment has been withheld from any private school operated or managed by the governing body under sub. (10) (d) or s. 119.23 (10) (d) in the 3 immediately preceding school years. 

118.60(1)(bn)2.b. b. No order barring any private school operated or managed by the governing body from participating in the program under this section or s. 119.23 has been issued under sub. (10) (a), (am), (ar), or (b) or under s. 119.23 (10) (a), (am), (ar), or (b) in the 3 immediately preceding school years. 

118.60(1)(c) (c) "Preaccreditation" means the review and approval of an educational plan. Review of an education plan includes consideration of whether the school submitting the plan meets the requirements under s. 118.165 (1). The fact that a private school has obtained preaccreditation does not require an accrediting entity to accredit the private school. 

118.60(1)(cm) (cm) "Preaccrediting entity" means the Institute for the Transformation of Learning at Marquette University, Wisconsin North Central Association, Wisconsin Religious and Independent Schools Accreditation, Independent Schools Association of the Central States, Wisconsin Evangelical Lutheran Synod School Accreditation, National Lutheran School Accreditation, Wisconsin Association of Christian Schools, Christian Schools International, Association of Christian Schools International, and the diocese or archdiocese within which a private school is located. 

118.60(1)(d) (d) "Progress records" has the meaning given in s. 118.125 (1) (c). 

118.60(1)(g) (g) "Teacher" means a person who has primary responsibility for the academic instruction of pupils. 

118.60(1m) (1m) By November 15 of the 2nd fiscal year of each fiscal biennium, the department shall prepare a list that identifies eligible school districts. The department shall post the list on the department's Internet site and shall notify in writing the school district clerk of each eligible school district. A school district that has qualified as an eligible school district under this section on April 20, 2012, shall remain an eligible school district, but no school district may qualify as an eligible school district after April 20, 2012. 

118.60(2) (2) 
118.60(2)(a)(a) Subject to pars. (ag) and (ar), any pupil in grades kindergarten to 12 who resides within an eligible school district may attend any private school under this section and, subject to pars. (ag), (ar), (be), (bm), and (bs), any pupil in grades kindergarten to 12 who resides in a school district, other than an eligible school district or a 1st class city school district, may attend any private school under this section if all of the following apply: 

118.60(2)(a)1. 1. 

118.60(2)(a)1.a.a. Except as provided in par. (bm), the pupil is a member of a family that has a total family income that does not exceed an amount equal to 3.0 times the poverty level determined in accordance with criteria established by the director of the federal office of management and budget. In this subdivision and sub. (3m), family income includes income of the pupil's parents or legal guardians. Except as provided in subd. 1. c., the family income of the pupil shall be verified as provided in subd. 1. b. A pupil attending a private school under this section whose family income increases may continue to attend a private school under this section. 

118.60(2)(a)1.b. b. The private school submits to the department of public instruction the names, addresses, social security numbers, and other state and federal tax identification numbers, if any, of the pupil's parents or legal guardians that reside in the same household as the pupil, whether and to whom the parents or legal guardians are married, the names of all of the other members of the pupil's family residing in the same household as the pupil, and the school year for which family income is being verified under this subd. 1. b. The department of revenue shall review the information submitted under this subd. 1. b. and shall verify the eligibility or ineligibility of the pupil to participate in the program under this section on the basis of family income. In this subdivision, "family income" means federal adjusted gross income of the parents or legal guardians residing in the same household as the pupil for the tax year preceding the school year for which family income is being verified under this subd. 1. b. or, if not available, for the tax year preceding the tax year preceding the school year for which family income is being verified under this subd. 1. b. Family income for a family in which the pupil's parents are married or in which the pupil's legal guardians are married shall be reduced by $7,000 before the verification is made under this subd. 1. b. The department of revenue may take no other action on the basis of the information submitted under this subd. 1. b. If the department of revenue is unable to verify family income or to verify whether the pupil is eligible or ineligible to participate in the program under this section on the basis of family income, the department of revenue shall notify the department of public instruction of this fact and the department of public instruction shall utilize an alternative process, to be established by the department of public instruction, to determine whether the pupil is eligible to participate in the program under this section on the basis of family income. The department of public instruction may not request any additional verification of income from the family of a pupil once the department of revenue has verified that the pupil is eligible to participate in the program under this section on the basis of family income. The department of public instruction shall establish a procedure for determining family income eligibility for those pupils for whom no social security number or state or federal tax identification number has been provided. 

118.60(2)(a)1.c. c. The family income of a pupil does not need to be verified under subd. 1. b. for a pupil who resided in a school district other than an eligible school district or a 1st class city school district in a school year, attended a participating private school in a school district other than an eligible school district or a 1st class city school district under the program under this section in that school year, and applies to attend a participating private school in any other school district in the school year immediately following that school year. 

118.60(2)(a)2. 2. For a pupil that resides in an eligible school district, the pupil satisfies one or more of the following: 
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118.60(2)(a)2.a. a. The pupil was enrolled in a public school in an eligible school district in the previous school year. 

118.60(2)(a)2.b. b. The pupil was not enrolled in school in the previous school year. 

118.60(2)(a)2.c. c. The pupil attended a private school under this section in the previous school year. 

118.60(2)(a)2.d. d. The pupil is applying to attend kindergarten, first grade, or 9th grade in a private school participating in the program under this section. 

118.60(2)(a)2m. 2m. For a pupil who resides in a school district, other than an eligible school district or a 1st class city school district, that begins participating in the program under this section in the 2016-17 school year or any school year thereafter, the pupil satisfies one or more of the following: 

118.60(2)(a)2m.a. a. The pupil was enrolled in a public school in the school district in which the pupil resides during the previous school year. 

118.60(2)(a)2m.b. b. The pupil was not enrolled in school in the previous school year. 

118.60(2)(a)2m.c. c. The pupil attended a private school under this section in the previous school year. 

118.60(2)(a)2m.d. d. The pupil is applying to kindergarten, first grade, or 9th grade in a private school participating in the program under this section. 

118.60(2)(a)3. 3. 

118.60(2)(a)3.a.a. Except as provided in subd. 3. b. and c. and par. (ag) 1., the private school notified the state superintendent of its intent to participate in the program under this section or in the program under s. 119.23, and paid the nonrefundable fee, set by the department as required under s. 119.23 (2) (a) 3., by January 10 of the previous school year. The notice shall specify the number of pupils participating in the program under this section and in the program under s. 119.23 for which the school has space. 

118.60(2)(a)3.b. b. For a private school that intends to participate in the program under this section in an eligible school district identified under 2011 Wisconsin Act 32, section 9137 (3u), the private school notified the state superintendent of its intent to participate, and paid the nonrefundable fee set by the department under subd. 3. a. by August 1, 2011. The notice shall specify the number of pupils participating in the program under this section for which the school has space. 

118.60(2)(a)3.c. c. For a private school that intends to participate in the program under this section and to accept pupils who reside in a school district, other than an eligible school district or a 1st class city school district, in the 2013-14 school year, the private school notified the state superintendent of its intent to participate and paid the nonrefundable fee set by the department as required under s. 119.23 (2) (a) 3. by July 26, 2013. The private school shall include an electronic mail address on the notice of intent to participate and shall specify the number of pupils who reside in a school district, other than an eligible school district or a 1st class city school district, for which the school has space. The department shall notify the private school that it has received the notice of intent to participate in writing and by electronic mail by July 31, 2013. 

118.60(2)(a)3g. 3g. By May 1 before the first term of participation in the program under this section, the private school submits to the department, on a form provided by the department, a complete anticipated budget for the first fiscal period of participation in the program under this section. The governing body shall include on the completed form anticipated enrollments for all pupils enrolled in the private school and for pupils enrolled in the private school under this section; estimated revenues and costs; a schedule of anticipated beginning and ending net choice program assets; and a schedule of monthly cash flow requirements. The governing body shall include in the budget contingent funding sources the private school will use in the event that actual enrollments are less than expected. 

118.60(2)(a)4. 4. The private school complies with 42 USC 2000d.

118.60(2)(a)5. 5. The private school meets all health and safety laws or codes that apply to public schools. 

118.60(2)(a)6. 6. 

118.60(2)(a)6.a.a. Except as provided in subd. 6. c. and d., all of the private school's teachers have a teaching license issued by the department or a bachelor's degree or a degree or educational credential higher than a bachelor's degree, including a masters or doctorate, from a nationally or regionally accredited institution of higher education. 

118.60(2)(a)6.b. b. All of the private school's administrators have at least a bachelor's degree from a nationally or regionally accredited institution of higher education or a teaching license or administrator's license issued by the department. 

118.60(2)(a)6.c. c. Any teacher employed by the private school on July 1 of the first school year that begins after a school district is identified as an eligible school district under sub. (1m) or 2011 Wisconsin Act 32, section 9137 (3u), who has been teaching for at least the 5 consecutive years immediately preceding that July 1, and who does not satisfy the requirements under subd. 6. a. on that July 1, applies to the department on a form prepared by the department for a temporary, nonrenewable waiver from the requirements under subd. 6. a. The department shall promulgate rules to implement this subd. 6. c., including the form of the application and the process by which the waiver application will be reviewed. The application form shall require the applicant to submit a plan for satisfying the requirements under subd. 6. a., including the name of the accredited institution of higher education at which the teacher is pursuing or will pursue the bachelor's degree and the anticipated date on which the teacher expects to complete the bachelor's degree. No waiver granted under this subd. 6. c. is valid after July 31 of the 5th school year that begins after a school district is identified as an eligible school district under sub. (1m) or 2011 Wisconsin Act 32, section 9137 (3u). 

118.60(2)(a)6.d. d. Any teacher employed on July 1, 2013, by a private school that accepts pupils under the program who reside in a school district, other than an eligible school district or a 1st class city school district, who has been teaching for at least the 5 consecutive years immediately preceding that July 1, and who does not satisfy the requirements under subd. 6. a. on that July 1, applies to the department on a form prepared by the department for a temporary, nonrenewable waiver from the requirements under subd. 6. a. The department shall promulgate rules to implement this subd. 6. d., including the form of the application and the process by which the waiver application will be reviewed. The application form shall require the applicant to submit a plan for satisfying the requirements under subd. 6. a., including the name of the accredited institution of higher education at which the teacher is pursuing or will pursue the bachelor's degree and the anticipated date on which the teacher expects to complete the bachelor's degree. No waiver granted under this subd. 6. d. is valid after July 31 of the 5th school year that begins after July 1, 2013. 

118.60(2)(a)7. 7. 

118.60(2)(a)7.a.a. For a private school that was a first-time participant in the program under this section before April 10, 2014, and that is not accredited by an accrediting entity, the private school obtains accreditation from an accrediting entity by December 31 of the 3rd school year following the first school year in which the private school began participating in the program under this section. If the private school is accredited under this subd. 7. a., the private school is not required to obtain preaccreditation under subd. 7. b. as a prerequisite to providing instruction under this section in additional grades or in an additional or new school. 

118.60(2)(a)7.b. b. Each private school that begins participation in the program under this section on or after April 10, 2014, and that is not accredited by an accrediting entity, shall obtain preaccreditation by a preaccrediting entity by August 1 before the first school term in which the private school begins participation in the program under this section, or by May 1 if the private school begins participating in the program during summer school. In any school year, a private school to which this subd. 7. b. applies may apply for and seek to obtain preaccreditation from only one preaccrediting entity. A private school to which this subd. 7. b. applies that fails to obtain preaccreditation as required under this subd. 7. b. may not participate in the program under this section or under s. 119.23 until preaccreditation has been obtained, but the private school may apply for and seek to obtain preaccreditation from a preaccrediting entity for the following school year. 

118.60(2)(a)7.c. c. A private school to which subd. 7. b. applies shall apply for accreditation by an accrediting entity by December 31 of the first school year that begins after April 10, 2014, in which the private school begins participation in the program under this section, and shall achieve accreditation by an accrediting entity by December 31 of the 3rd school year following the first school year in which the private school begins participation in the program under this section. If the private school is accredited under this subd. 7. c., the private school is not required to obtain preaccreditation under subd. 7. b. as a prerequisite to providing instruction under this section in additional grades or in an additional or new school. 

118.60(2)(a)8. 8. Notwithstanding s. 118.165 (1) (c), the private school annually provides at least 1,050 hours of direct pupil instruction in grades 1 to 6 and at least 1,137 hours of direct pupil instruction in grades 7 to 12. Hours provided under this subdivision include recess and time for pupils to transfer between classes but do not include the lunch periods. 

118.60(2)(ag) (ag) The governing body of a new private school shall comply with all of the following before the new private school may participate in the program under this section: 

118.60(2)(ag)1. 1. By August 1 of the school year immediately preceding the school year in which the new private school intends to participate in the program under this section, complete and submit to the department the following on forms provided by the department: 

118.60(2)(ag)1.a. a. A notice of intent to participate and agreement to comply with procedural requirements. 
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118.60(2)(ag)1.b. b. A complete anticipated budget for the first fiscal period of participation in the program under this section showing that the private school will have a positive cash flow in each month of the fiscal period and no operating deficit. The governing body shall include on the completed form anticipated enrollments for all pupils enrolled in the new private school and for pupils enrolled in the new private school under this section; estimated revenues and costs; a schedule of anticipated beginning and ending net choice program assets; and a schedule of monthly cash flow requirements. The governing body shall include in the budget contingent funding sources the new private school will use in the event that actual enrollments are less than expected. 

118.60(2)(ag)1.c. c. The nonrefundable fee established by the department, as required under s. 119.23 (2) (a) 3., for the school year in which the fee is paid by the new private school. If the amount of the fee paid by the new private school under this subd. 1. c. increases for the school year in which the new private school will first participate in the program under this section, the new private school shall pay the difference between the fee paid and the fee due to the department. If the amount of the fee paid by the new private school under this subd. 1. c. decreases for the school year in which the new private school will first participate in the program under this section, the department shall refund the new private school the difference between the fee paid and the fee due to the department. 

118.60(2)(ag)2. 2. 

118.60(2)(ag)2.a.a. By August 1 of the school year immediately preceding the school year in which the new private school intends to participate in the program under this section, submit to the department the information required under sub. (6m) (a) and (c). 

118.60(2)(ag)2.b. b. If, at the time the new private school submits the information required under subd. 2. a., the new private school does not have a physical property within which the private school intends to operate, submit a mailing address of an administrator of the private school. 

118.60(2)(ag)3. 3. By August 1 of the school year immediately preceding the school year in which the new private school intends to participate in the program under this section, submit to the department a statement indicating which of the standards under sub. (7) (a) the private school intends to meet. 

118.60(2)(ag)4. 4. Notwithstanding the deadline to obtain preaccreditation under sub. (2) (a) 7. b., by December 15 of the school year immediately preceding the school year in which the new private school intends to participate in the program under this section, obtain preaccreditation from a preaccrediting entity. 

118.60(2)(ag)5. 5. By August 1 of the first school year in which the new private school intends to participate in the program under this section, demonstrate to the satisfaction of the department that the new private school has contracted with a 3rd-party payroll service that will remit federal and state payroll taxes for each employee of the new private school for the duration of the school year. 

118.60(2)(ar) (ar) By December 31 of the school year immediately preceding the school year in which a new private school intends to participate in the program under this section, the department shall notify the new private school in writing whether it has satisfied those requirements under par. (ag) that must be satisfied before December 31. If the department determines that the new private school has not satisfied those requirements, the new private school may not participate in the program under this section in the following school year, but may reinitiate the process under par. (ag) for the next following school year. 

118.60(2)(be) (be) 

118.60(2)(be)1.1. In this paragraph: 

118.60(2)(be)1.a. a. "Applicable percentage" means, for the 2015-16 and 2016-17 school years, 1 percent, and for each school year beginning with the 2017-18 school year and ending with the 2025-26 school year, the applicable percentage for the previous school year plus one percentage point. 

118.60(2)(be)1.b. b. "Membership" has the meaning given in s. 121.004 (5). 

118.60(2)(be)1.c. c. "Pupil participation limit" means a school district's membership in the previous school year multiplied by the applicable percentage for the current school year. 

118.60(2)(be)2. 2. Except as provided in subd. 2m., beginning with the 2015-16 school year and ending with the 2025-26 school year, the total number of pupils residing in a school district, other than an eligible school district or a 1st class city school district, who may attend a private school under this section during a school year may not exceed the school district's pupil participation limit for that school year. 

118.60(2)(be)2m. 2m. A pupil who resides in a school district, other than an eligible school district or a 1st class city school district, may attend a private school under this section if all of the following apply: 

118.60(2)(be)2m.a. a. The pupil attended a private school under par. (bm) in the previous school year. 

118.60(2)(be)2m.b. b. The department determines that the total number of applications from pupils residing in the pupil's resident school district exceeded the pupil's resident school district's pupil participation limit. 

118.60(2)(be)2m.c. c. The pupil's application to attend a private school under this section was not accepted under the random process utilized by the department. 

118.60(2)(be)2m.d. d. The private school to which the pupil applied to attend under this section has not exceeded its maximum general capacity or seating capacity. 

118.60(2)(be)3. 3. Beginning with the 2026-27 school year, there is no limit on the number of pupils who may attend private schools under this section. 

118.60(2)(bm) (bm) No pupil who resides in a school district, other than an eligible school district or a 1st class city school district, may attend a participating private school under this section unless the pupil is a member of a family that has a total family income that does not exceed an amount equal to 1.85 times the poverty level, determined in accordance with criteria established by the director of the federal office of management and budget. In this paragraph and sub. (3m), family income includes income of the pupil's parents or legal guardians. The family income of the pupil shall be verified as provided in par. (a) 1. b. A pupil attending a private school under this section whose family income increases may continue to attend a private school under this section. 

118.60(2)(bs) (bs) In the 2015-16 and 2016-17 school years, a private school may accept pupils who reside in a school district, other than an eligible school district or a 1st class city school district, under this section only if the private school has been continually operating as a private school since May 1, 2013. 

118.60(2)(c) (c) 

118.60(2)(c)1.1. Notwithstanding par. (a) 6., a teacher employed by a private school participating in the program under this section who teaches only courses in rabbinical studies is not required to have a bachelor's degree. 

118.60(2)(c)2. 2. Notwithstanding par. (a) 6., an administrator of a private school participating in the program under this section that prepares and trains pupils attending the school in rabbinical studies is not required to have a bachelor's degree. 

118.60(3) (3) 
118.60(3)(a)(a) The pupil or the pupil's parent or guardian shall submit an application, on a form provided by the state superintendent, to the participating private school that the pupil wishes to attend. If more than one pupil from the same family applies to attend the same private school, the pupils may use a single application. Within 60 days after receiving the application, the private school shall notify each applicant, in writing, whether his or her application has been accepted. If the private school rejects an application, the notice shall include the reason. Subject to par. (ar), a private school may reject an applicant only if it has reached its maximum general capacity or seating capacity. Except as provided in par. (ar), the state superintendent shall ensure that the private school determines which pupils to accept on a random basis, except that the private school may give preference to the following in accepting applications, in the order of preference listed: 

118.60(3)(a)1m. 1m. Pupils who attended the private school under this section during the previous school year. 
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118.60(3)(a)2m. 2m. Siblings of pupils described in subd. 1m. 

118.60(3)(a)3. 3. Pupils who attended a different private school under this section or s. 119.23 during the previous school year. 

118.60(3)(a)4. 4. Siblings of pupils described under subd. 3. 

118.60(3)(a)5. 5. Siblings of those pupils who have been randomly accepted to attend the private school under this section and who did not attend a private school under this section or s. 119.23 during the previous school year. 

118.60(3)(ar) (ar) 

118.60(3)(ar)1.1. In the 2015-16 school year and any school year thereafter, a private school that has submitted a notice of intent to participate under sub. (2) (a) 3. a. may accept applications for the following school year between February 1 and April 20 from pupils who reside in a school district, other than an eligible school district or a 1st class city school district. 

118.60(3)(ar)2. 2. By May 1, 2016, and by May 1 of any school year thereafter, each private school that received applications under subd. 1. shall report to the department the number of pupils who have applied under subd. 1. to attend the private school under this section and the names of those applicants that have siblings who have also applied under subd. 1. to attend the private school under this section. 

118.60(3)(ar)3. 3. Annually, upon receipt of the information under subd. 2., the department shall, for each school district, determine the sum of all applicants for pupils residing in that school district under this paragraph. In determining the sum, the department shall count a pupil who has applied to attend more than one private school under the program only once. After determining the sum of all applicants for pupils residing in a school district, the department shall do one of the following: 

118.60(3)(ar)3.a. a. For applications for the 2016-17 and 2017-18 school years, if the total number of applicants does not exceed the school district's pupil participation limit under sub. (2) (be), the department shall determine which applications each private school may accept on a random basis, except that the department shall give preference to the applications of pupils described in s. 118.60 (3) (a) 1m. to 5., in the order of preference listed in that paragraph. 

118.60(3)(ar)3.am. am. For applications for the 2018-19 school year and each school year thereafter, if the total number of applicants does not exceed the school district's pupil participation limit under sub. (2) (be), the department shall immediately notify the private schools that all applicants reported under subd. 2. may be accepted into the private schools under the program for the next school year. 

118.60(3)(ar)3.b. b. Annually, if the total number of applicants exceeds the school district's pupil participation limit under sub. (2) (be), the department shall determine which applications to accept on a random basis, except that the department shall give preference to the applications of pupils described in s. 118.60 (3) (a) 1m. to 5., in the order of preference listed in that paragraph. 

118.60(3)(ar)4. 4. For each school district in which private schools received applications under subd. 1. that exceeded the school district's pupil participation limit under sub. (be) [sub. (2) (be)], the department shall establish a waiting list in accordance with the preferences required under subd. 3. b. 

118.60 Note NOTE: The correct cross-reference is shown in brackets. Corrective legislation is pending. 

118.60(3)(ar)5. 5. A private school that has accepted a pupil who resides in a school district, other than an eligible school district or a 1st class city school district, under this paragraph shall notify the department whenever the private school determines that a pupil will not attend the private school under this paragraph. If, upon receiving notice under this subdivision, the department determines that the number of pupils attending private schools under this section falls below a school district's pupil participation limit under sub. (2) (be), the department shall fill any available slot in that school district with a pupil selected from the school district's waiting [list] established under subd. 4., if such a waiting list exists. 

118.60 Note NOTE: A missing word is shown in brackets. Corrective legislation is pending. 

118.60(3)(b) (b) If a participating private school rejects an applicant who resides within an eligible school district because the private school has too few available spaces, the applicant may transfer his or her application to a participating private school that has space available. An applicant rejected under this paragraph may be admitted to a private school participating in the program under this section for the following school year, provided that the applicant continues to reside within an eligible school district. The department may not require, in that following school year, the private school to submit financial information regarding the applicant or to verify the eligibility of the applicant to participate in the program under this section on the basis of family income. 

118.60(3)(c) (c) If a participating private school rejects an applicant who resides in a school district, other than an eligible school district or a 1st class city school district, because the private school has too few available spaces, the applicant may transfer his or her application to a participating private school that has space available. An applicant rejected under this paragraph may, subject to sub. (2) (be) and (bm), be admitted to a private school participating in the program under this section for the following school year. 

118.60(3)(d) (d) By the 3rd Friday in September, a pupil or a pupil's parent or guardian shall notify, using a form provided by the department, the department that the pupil is currently participating in the program under this section. The form provided by the department under this paragraph shall require a pupil or a pupil's parent or guardian to indicate the school year during which the pupil first began participating in the program under this section. 

118.60(3m) (3m) 
118.60(3m)(a)(a) A private school participating in the program under this section may not charge or receive any additional tuition payment for a pupil participating in the program under this section other than the payment the school receives under sub. (4) and, if applicable, sub. (4m), if either of the following applies: 

118.60(3m)(a)1. 1. The pupil is enrolled in a grade from kindergarten to 8. 

118.60(3m)(a)2. 2. The pupil is enrolled in a grade from 9 to 12 and the family income of the pupil, as determined under sub. (2) (a) 1., does not exceed an amount equal to 2.2 times the poverty level determined in accordance with criteria established by the director of the federal office of management and budget. 

118.60(3m)(am) (am) 

118.60(3m)(am)1.1. Beginning in the 2011-12 school year, a private school participating in the program under this section may recover the cost of providing the following to a pupil participating in the program under this section through reasonable fees in an amount determined by the private school and charged to the pupil, except that no participating private school may retroactively recover any uncollected costs incurred prior to November 19, 2011: 

118.60(3m)(am)1.a. a. Personal use items, such as uniforms, gym clothes, and towels. 

118.60(3m)(am)1.b. b. Social and extracurricular activities if not necessary to the private school's curriculum. 

118.60(3m)(am)1.c. c. Musical instruments. 

118.60(3m)(am)1.d. d. Meals consumed by pupils of the private school. 

118.60(3m)(am)1.e. e. High school classes that are not required for graduation and for which no credits toward graduation are given. 
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118.60(3m)(am)1.f. f. Transportation. 

118.60(3m)(am)1.g. g. Before-school and after-school child care. 

118.60(3m)(am)2. 2. A private school may not prohibit an eligible pupil from attending the private school, expel or otherwise discipline the pupil, or withhold or reduce the pupil's grades because the pupil or the pupil's parent or guardian cannot pay or has not paid fees charged under subd. 1. 

118.60(3m)(b) (b) Beginning in the 2011-12 school year, a private school participating in the program under this section may, in addition to the payment it receives for a pupil under sub. (4) and, if applicable, sub. (4m), charge the pupil tuition in an amount determined by the school if both of the following apply: 

118.60(3m)(b)1. 1. The pupil is enrolled in a grade from 9 to 12. 

118.60(3m)(b)2. 2. The family income of the pupil, as determined under sub. (2) (a) 1., exceeds an amount equal to 2.2 times the poverty level determined in accordance with criteria established by the director of the federal office of management and budget. 

118.60(3m)(c) (c) A private school participating in the program under this section shall determine whether the private school may charge additional tuition to a pupil on the basis of the pupil's family income as permitted under par. (b). The private school shall establish a process for accepting an appeal to the governing body of the private school of the determination made under this paragraph. 

118.60(4) (4) 
118.60(4)(a)(a) Annually, on or before October 1, a private school participating in the program under this section shall file with the department a report stating its summer daily attendance for each day of summer school for the purpose of sub. (4m). 

118.60(4)(bg) (bg) 

118.60(4)(bg)1.1. In the 2013-14 school year, upon receipt from the pupil's parent or guardian of proof of the pupil's enrollment in the private school during a school term, the state superintendent shall pay to the private school in which the pupil is enrolled on behalf of the pupil's parent or guardian, from the appropriation under s. 20.255 (2) (fr), an amount equal to the private school's operating and debt service cost per pupil that is related to educational programming, as determined by the department, or $6,442, whichever is less. 

118.60(4)(bg)2. 2. Except as provided in subd. 4., in the 2014-15 school year, upon receipt from the pupil's parent or guardian of proof of the pupil's enrollment in the private school during a school term, the state superintendent shall pay to the private school in which the pupil is enrolled on behalf of the pupil's parent or guardian, from the appropriation under s. 20.255 (2) (fr), the lesser of an amount equal to the private school's operating and debt service cost per pupil that is related to educational programming, as determined by the department, or an amount either of $7,210, if the pupil is enrolled in a grade from kindergarten to 8, or of $7,856, if the pupil is enrolled in a grade from 9 to 12. 

118.60(4)(bg)3. 3. In the 2015-16 school year and in each school year thereafter, upon receipt from the pupil's parent or guardian of proof of the pupil's enrollment in the private school during a school term, except as provided in subd. 5., the state superintendent shall pay to the private school in which the pupil is enrolled on behalf of the pupil's parent or guardian, from the appropriation under s. 20.255 (2) (fr), an amount equal to the sum of the maximum amount per pupil the state superintendent paid a private school under this section in the previous school year for the grade in which the pupil is enrolled; the amount of the per pupil revenue adjustment under s. 121.91 (2m) for the current school year, if positive; and the change in the amount of statewide categorical aid per pupil between the previous school year and the current school year, as determined under s. 118.40 (2r) (e) 2p., if positive. 

118.60(4)(bg)4. 4. If the pupil described in subd. 2. is enrolled in a private school that enrolls pupils under the program in any grade between kindergarten to 8 and also in any grade between 9 to 12, the state superintendent shall pay to the private school in which the pupil is enrolled on behalf of the pupil's parent or guardian, from the appropriation under s. 20.255 (2) (fr), the lesser of an amount equal to the private school's operating and debt service cost per pupil that is related to educational programming, as determined by the department, or an amount determined as follows: 

118.60(4)(bg)4.a. a. Multiply the number of pupils participating in the program under this section who are enrolled in the private school in any grade between kindergarten to 8 by $7,210. 

118.60(4)(bg)4.b. b. Multiply the number of pupils participating in the program under this section who are enrolled in the private school in any grade between 9 to 12 by $7,856. 

118.60(4)(bg)4.c. c. Add the amounts determined under subd. 4. a. and b. 

118.60(4)(bg)4.d. d. Divide the amount determined under subd. 4. c. by the total number of pupils participating in the program under this section who are enrolled at the private school. 

118.60(4)(bg)5. 5. If the pupil described in subd. 3. is enrolled in a private school that enrolls pupils under the program in any grade between kindergarten to 8 and also in any grade between 9 to 12, the state superintendent shall substitute for the amount described in subd. 3. the amount determined under subd. 4. a. to d., with the following modifications: 

118.60(4)(bg)5.a. a. Multiply the number of pupils participating in the program who are enrolled in the private school in any grade between kindergarten to 8 by the sum of the maximum amount per pupil the state superintendent paid a private school under this section in the previous school year for the grade in which the pupil is enrolled; the amount of the per pupil revenue adjustment under s. 121.91 (2m) for the current school year, if positive; and the change in the amount of statewide categorical aid per pupil between the previous school year and the current school year, as determined under s. 118.40 (2r) (e) 2p., if positive. 

118.60(4)(bg)5.b. b. Multiply the number of pupils participating in the program who are enrolled in the private school in any grade between 9 to 12 by the sum of the maximum amount per pupil the state superintendent paid a private school under this section in the previous school year for the grade in which the pupil is enrolled; the amount of the per pupil revenue adjustment under s. 121.91 (2m) for the current school year, if positive; and the change in the amount of statewide categorical aid per pupil between the previous school year and the current school year, as determined under s. 118.40 (2r) (e) 2p., if positive. 

118.60(4)(c) (c) The state superintendent shall pay 25 percent of the total amount under this subsection in September, 25 percent in November, 25 percent in February, and 25 percent in May. Each installment may consist of a single check for all pupils attending the private school under this section. The state superintendent shall include the entire amount under sub. (4m) in the November installment, but the payment shall be made in a separate check from the payment under this subsection. 

118.60(4d) (4d) 
118.60(4d)(a)(a) In this subsection, "incoming choice pupil" means a pupil who resides in a school district, other than a 1st class city school district, who begins participating in the program under this section in the 2015-16 school year or any school year thereafter, and who is enrolled in a private school under this section. 

118.60(4d)(b) (b) 

118.60(4d)(b)1.1. Beginning in the 2015-16 school year, subject to s. 121.085 (1), the department shall decrease a school district's state aid payment under s. 121.08 by an amount calculated as follows: 

118.60(4d)(b)1.a. a. Identify the incoming choice pupils residing in the school district for whom a payment is made under sub. (4) (bg) in that school year. 

118.60(4d)(b)1.b. b. Sum the payments made under sub. (4) (bg) for all of the pupils identified under subd. 1. a. for that school year. 

118.60(4d)(b)1.c. c. Identify the incoming choice pupils residing in the school district for whom a payment is made under sub. (4m) in that school year. 
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118.60(4d)(b)1.d. d. Sum the payments made under sub. (4m) (a) for all of the pupils identified under subd. 1. c. for that school year. 

118.60(4d)(b)1.e. e. Sum the amounts calculated under subd. 1. b. and d. 

118.60(4d)(b)2. 2. If a school district's state aid payment under s. 121.08 is insufficient to cover the reduction under subd. 1., as determined under s. 121.085 (2), the department shall decrease other state aid payments made by the department to the school district by the remaining amount. 

118.60(4d)(b)3. 3. The department shall ensure that the aid adjustment under subd. 1. does not affect the amount determined to be received by a school district as state aid under s. 121.08 for any other purpose. 

118.60(4m) (4m) 
118.60(4m)(a)(a) In addition to the payment under sub. (4), the state superintendent shall, subject to par. (b), pay to each private school participating in the program under this section, on behalf of the parent or guardian of each pupil attending summer school in the private school under this section during a summer and in the manner described in sub. (4) (c), an amount determined as follows: 

118.60(4m)(a)1. 1. Determine the maximum amount that could have been paid, at the end of the immediately preceding school term, per pupil under sub. (4) (bg) for the grade in which the pupil is attending summer school under this section. 

118.60(4m)(a)2. 2. Multiply the amount under subd. 1. by 0.05. 

118.60(4m)(b) (b) A participating private school may receive a per pupil payment under par. (a) if all of the following are satisfied: 

118.60(4m)(b)1. 1. The private school offers no fewer than 19 summer days of instruction during that summer. 

118.60(4m)(b)2. 2. Each summer day of instruction offered by the private school under subd. 1. is comprised of no fewer than 270 minutes of instruction. 

118.60(4m)(b)3. 3. Each pupil for whom the private school seeks a payment under par. (a) attends no fewer than 15 days of summer instruction at the private school during that summer. 

118.60(4r) (4r) If, after the 3rd Friday in September in any school year, a private school participating in the program under this section closes, for each installment under sub. (4) (c) that was not paid to the private school in that school year, the state superintendent shall pay to the board of the school district within which the pupil resides, from the appropriation under s. 20.255 (2) (fv), the amount determined, for each pupil who had been attending the private school under this section in that school year and who enrolls in the school district within which the pupil resides in that school year, as follows: 

118.60(4r)(a) (a) Multiply the amount determined under sub. (4) (bg) by 0.616. 

118.60(4r)(b) (b) Multiply the product under par. (a) by 0.25. 

118.60(4s) (4s) Notwithstanding subs. (4), (4d), (4m), and (4r), a pupil attending a private school participating in the program under this section who is receiving a scholarship under s. 115.7915 shall not be counted as a pupil attending the private school under this section under sub. (4), (4d), (4m), or (4r). 

118.60(5) (5) The state superintendent shall ensure that pupils and parents and guardians of pupils who reside in this state are informed annually of the private schools participating in the program under this section and in the program under s. 119.23. 

118.60(6) (6) The school board of a school district shall provide transportation to pupils attending a private school under this section if required under s. 121.54 and may claim transportation aid under s. 121.58 for pupils so transported. 

118.60(6m) (6m) Each private school participating in the program under this section shall do all of the following: 

118.60(6m)(a) (a) Provide to each pupil, or the parent or guardian of each minor pupil, who applies to attend the private school all of the following: 

118.60(6m)(a)1. 1. The name, address, and telephone number of the private school and the name of one or more contact persons at the school. 

118.60(6m)(a)2. 2. A list of the names of the members of the private school's governing body and of the private school's shareholders, if any. 

118.60(6m)(a)3. 3. A notice stating whether the private school is an organization operated for profit or not for profit. If the private school is a nonprofit organization, the private school shall also provide the applicant with a copy of the certificate issued under section 501 (c) (3) of the Internal Revenue Code verifying that the private school is a nonprofit organization that is exempt from federal income tax. 

118.60(6m)(a)4. 4. A copy of the appeals process used if the private school rejects the applicant. 

118.60(6m)(a)5. 5. A copy of the policy developed by the private school under s. 118.33 (1) (f) 2r. 

118.60(6m)(a)6. 6. A copy of the nonharassment policy used by the private school, together with the procedures for reporting and obtaining relief from harassment. 

118.60(6m)(a)7. 7. A copy of the suspension and expulsion policies and procedures, including procedures for appealing a suspension or expulsion, used by the private school. 

118.60(6m)(a)8. 8. A copy of the policy used by the private school for accepting or denying the transfer of credits earned by a pupil attending the private school under this section for the satisfactory completion of coursework at another school. 

118.60(6m)(a)9. 9. A copy of the policy governing visitors and visits to the private school, developed as required under sub. (7) (b) 2m. 

Down
Up
118.60(6m)(b) (b) Annually, by August 1st, provide to the department the material specified in par. (a) and all of the following information: 

118.60(6m)(b)1. 1. The number of pupils attending the private school under this section in the previous school year who began participating in the program under this section in the 2015-16 school year or any school year thereafter and the number of pupils attending the private school under this section in the previous school year who began participating in the program under this section before the 2015-16 school year. 

118.60(6m)(b)2. 2. The number of pupils attending the private school other than under this section in the previous school year. 

118.60(6m)(b)3. 3. For each of the previous 5 school years in which the private school has participated in the program under this section, to the extent permitted under 20 USC 1232g and 43 CFR part 99, pupil scores on all standardized tests administered under s. 118.30 (1t). 

118.60(6m)(b)4. 4. A copy of the academic standards adopted under sub. (7) (b) 2. 

118.60(6m)(c) (c) Provide to the department a signed statement from each individual who is a member of the private school's governing body verifying that the individual is a member of the governing body. 

118.60(6m)(d) (d) Upon request by any pupil, or the parent or guardian of any minor pupil, who is attending or who applies to attend the private school, provide the material specified in pars. (a) and (b). 

118.60(7) (7) 
118.60(7)(a)(a) Each private school participating in the program under this section shall meet at least one of the following standards: 

118.60(7)(a)1. 1. At least 70 percent of the pupils in the program advance one grade level each year. 

118.60(7)(a)2. 2. The private school's average attendance rate for the pupils in the program is at least 90 percent. 

118.60(7)(a)3. 3. At least 80 percent of the pupils in the program demonstrate significant academic progress. 

118.60(7)(a)4. 4. At least 70 percent of the families of pupils in the program meet parent involvement criteria established by the private school. 

118.60(7)(ad) (ad) 

118.60(7)(ad)1.1. If a private school participating in the program under this section or s. 119.23 and accredited under sub. (2) (a) 7. to offer instruction in any elementary grade, but not any high school grade, seeks to offer instruction in any high school grade, the private school shall apply for and achieve accreditation to offer instruction in the additional grades in the manner established under sub. (2) (a) 7. c. 

118.60(7)(ad)2. 2. If a private school participating in the program under this section or s. 119.23 and accredited under sub. (2) (a) 7. to offer instruction in any high school grade, but not any elementary grade, seeks to offer instruction in any elementary grade, the private school shall apply for and achieve accreditation to offer instruction in the additional grades in the manner established under sub. (2) (a) 7. c. 

118.60(7)(ad)3. 3. The governing body of a private school participating in the program under this section and accredited as required under subds. 1. and 2. and sub. (2) (a) 7. shall ensure that the private school continuously maintains accreditation from an accrediting entity as long as the private school continues to participate in the program under this section. 

118.60(7)(ag) (ag) If a participating private school learns that an accrediting organization with which the private school is maintaining accreditation, as required under par. (ad), is a disqualified organization, the private school shall immediately notify the department in writing of this fact and shall obtain accreditation from an accrediting entity no later than 3 years from the date on which the private school learned that the accrediting organization is a disqualified organization. 

118.60(7)(am) (am) 

118.60(7)(am)1m.1m. In this paragraph, "eligible education expenses" means all direct and indirect costs associated with a private school's educational programming for pupils enrolled in grades kindergarten to 12 that are reasonable for the private school to achieve its educational purposes, as determined by the governing body of the private school in a written policy and tested by an independent auditor. "Eligible education expenses" include expenses related to management, insurance, transportation, extracurricular programming and activities, facility and equipment costs, development expenses, and programming that provides child care services before school, after school, or both before and after school. A cost is not an "eligible education expense" if an independent auditor determines, after testing, that the cost is not a cost associated with the private school's educational programming for pupils enrolled in grades kindergarten to 12 that is reasonable for the private school to achieve its educational purposes, as determined by the governing body of the private school in a written policy. 

118.60(7)(am)2m. 2m. Each private school participating in the program under this section is subject to uniform financial accounting standards established by the department. Annually by October 15 following a school year in which a private school participated in the program under this section, the private school shall submit to the department all of the following: 

118.60(7)(am)2m.a. a. An independent financial audit of the private school conducted by an independent certified public accountant, accompanied by the auditor's statement that the report is free of material misstatements and fairly presents the private school's eligible education expenses, and beginning in the 2nd school year a private school participates in the program under this section, a copy of a management letter prepared by the auditor. The audit shall be prepared in accordance with generally accepted accounting principles with allowable modifications for long-term fixed assets. The audit shall include a calculation of the private school's net eligible education expenses and a calculation of the balance of the private school's fund for future eligible education expenses. The auditor shall conduct his or her audit, including determining sample sizes and evaluating financial viability, in accordance with the auditing standards established by the American Institute of Certified Public Accountants. The department may not require an auditor to comply with standards that exceed the scope of the standards established by the American Institute of Certified Public Accountants. If a private school participating in a program under this section is part of an organization and the private school and the organization share assets, liabilities, or eligible education expenses, the private school may submit an audit of the private school or of the organization of which it is a part. If a private school that is part of an organization with which it shares assets, liabilities, or eligible education expenses submits an audit of only the private school, the independent auditor shall use his or her professional judgment to allocate any shared assets, liabilities, and eligible education expenses between the organization and the private school. If a private school participating in the program under this section also accepts pupils under s. 119.23, the private school may submit one comprehensive financial audit to satisfy the requirements of this subdivision and s. 119.23 (7) (am) 2m. The private school shall include in the comprehensive financial audit the information specified under s. 119.23 (7) (am) 2m. 

118.60(7)(am)2m.b. b. Evidence of sound fiscal and internal control practices, as prescribed by the department by rule. An independent auditor engaged to evaluate the private school's fiscal and internal control practices shall conduct his or her evaluation, including determining sample sizes, in accordance with attestation standards established by the American Institute of Certified Public Accountants. The independent auditor engaged to evaluate the private school's fiscal and internal control practice shall also review any concerns raised in the private school's management letter submitted under subd. 2m. a. The fact that a private school reports a negative reserve balance alone is not evidence that the private school does not have the financial ability to continue operating or that the private school does not follow sound fiscal and internal control practices. 

118.60(7)(am)2m.c. c. If an independent auditor engaged to evaluate the private school's fiscal and internal control practice determines that the governing body of the private school has not taken reasonable actions to remedy any concerns raised in the management letter submitted under subd. 2m. a. in the previous school year, a report prepared by the independent auditor that includes the auditor's findings related to the governing body's actions to remedy any concerns raised in the management letter for the previous school year. 

118.60(7)(am)3. 3. 

118.60(7)(am)3.a.a. By no later than February 15 or 120 days after the date on which the audit under subd. 2m. a. is received by the department, whichever is later, the department shall notify a private school participating in the program under this section whether or not additional information is required for the department to complete its review of the audit. Subject to subd. 3. b., the department may request that an auditor provide additional information if the request is related to the department reviewing the audit. The department shall determine whether a private school participating in the program under this section has provided the information and met the requirements required under subd. 2m. a. by April 1. 

118.60(7)(am)3.b. b. Before April 1, the department may contact the auditor who prepared the audit under subd. 2m. a. only regarding matters that may impact the private school's financial statement by an amount that is greater than 1 percent of the total amount the private school received under this section for the previous school year and any items or information the department determines are missing from the audit. 

118.60(7)(am)3.c. c. Notwithstanding subd. 3. a. and b., the department may communicate with an auditor as necessary for the purpose of assessing the financial viability of a private school participating in the program under this section. 

118.60(7)(am)3.d. d. An auditor who receives a written communication under this subdivision shall respond to the department within 10 school days of receiving the written communication. 
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118.60(7)(an) (an) 

118.60(7)(an)1.1. A private school participating in the program under this section shall maintain a cash and investment balance that is at least equal to its reserve balance. If a private school ceases to participate in or is barred from the program under this section and s. 119.23 and the private school's reserve balance is positive, the private school shall refund the reserve balance to the department. 

118.60(7)(an)2. 2. If a private school participating in the program under this section has a reserve balance that is greater than 50 percent of the total amount the private school received under this section in the previous school year, the governing body of the private school shall approve a plan for how it will use the amount of the reserve balance that exceeds 50 percent of the total amount the private school received under this section in the previous school year. 

118.60(7)(ao) (ao) By November 1 of the first school term in which a private school participates in the program under this section, the private school shall submit to the department on a form provided by the department a budget reflecting the enrollments in the private school on the immediately preceding 3rd Friday in September and any related changes in revenues, costs, and cash flow requirements. 

118.60(7)(b) (b) Each private school participating in the program under this section shall do all of the following: 

118.60(7)(b)1. 1. Administer to any pupils attending the 3rd grade in the private school under this section a standardized reading test developed by the department. 

118.60(7)(b)2. 2. Adopt the pupil academic standards required under s. 118.30 (1g) (a) 4. 

118.60(7)(b)2m. 2m. Develop a written policy governing visitors and visits to the private school. 

118.60(7)(b)3. 3. Ensure that any teacher's aide employed by the private school has graduated from high school, been granted a declaration of equivalency of high school graduation, been granted a high school diploma by the administrator of a home-based private educational program, or been issued a general educational development certificate of high school equivalency, or has obtained a degree or educational credential higher than a high school diploma, declaration of equivalency of high school graduation, or general educational development certificate of high school equivalency. 

118.60(7)(b)3m. 3m. Annually, schedule 2 meetings at which members of the governing body of the private school will be present and at which pupils, and the parents or guardians of pupils, applying to attend the private school or attending the private school may meet and communicate with the members of the governing body. The private school shall, within 30 days after the start of the school term, notify the department in writing of the scheduled meeting dates and shall, at least 30 days before the scheduled meeting date, notify in writing each pupil, or the parent or guardian of each minor pupil, applying to attend the private school or attending the private school of the meeting date, time, and place. 

118.60(7)(b)4. 4. Maintain progress records for each pupil attending the private school under this section while the pupil attends the school and, except as provided under subd. 7., for at least 5 years after the pupil ceases to attend the school. 

118.60(7)(b)5. 5. Upon request, provide a pupil or the parent or guardian of a minor pupil who is attending the private school under this section with a copy of the pupil's progress records. 

118.60(7)(b)6. 6. Issue a high school diploma or certificate to each pupil who attends the private school under this section and satisfactorily completes the course of instruction and any other requirements necessary for high school graduation. 

118.60(7)(b)7. 7. 

118.60(7)(b)7.a.a. Except as provided in subd. 7. b., if the private school ceases operating as a private school, immediately transfer all of the progress records of each pupil who attended the school under this section to the school board of the school district within which the pupil resides. The private school shall send written notice to each pupil, or to the parent or guardian of a minor pupil, of the transfer of progress records under this subd. 7. a. 

118.60(7)(b)7.b. b. If the private school is affiliated with an organization that will maintain the progress records of each pupil who attended the school under this section for at least 5 years after the private school ceases operation as a private school, the private school may transfer a pupil's records to the organization if the pupil, or the parent or guardian of a minor pupil, consents in writing to the release of the progress records to the affiliated organization. The private school shall send to the department a copy of the consent form for each pupil who consents to the transfer of progress records under this subd. 7. b. The written notice shall be signed by the pupil, or the parent or guardian of a minor pupil, and shall include the name, phone number, mailing address, and other relevant contact information of the organization that will maintain the progress records, and a declaration by the affiliated organization that the organization agrees to maintain the progress records for at least 5 years after the private school ceases operation as a private school. 

118.60(7)(c) (c) A private school may not require a pupil attending the private school under this section to participate in any religious activity if the pupil's parent or guardian submits to the pupil's teacher or the private school's principal a written request that the pupil be exempt from such activities. 

118.60(7)(d) (d) By September 1 before the first school term of participation in the program that begins in the 2013-14 school year, by August 1 before the first school term of participation in the program that begins in the 2014-15 school year or any school year thereafter, or by May 1 if the private school begins participating in the program during summer school, each private school participating in the program under this section shall submit to the department all of the following: 

118.60(7)(d)1. 1. 

118.60(7)(d)1.a.a. In this subdivision, "municipality" has the meaning given in s. 5.02 (11). 

118.60(7)(d)1.b. b. A copy of the school's current certificate of occupancy issued by the municipality within which the school is located. If the private school moves to a new location, the private school shall submit a copy of the new certificate of occupancy issued by the municipality within which the school is located to the department before the attendance of pupils at the new location and before the next succeeding date specified in s. 121.05 (1) (a). If the municipality within which the private school is located does not issue certificates of occupancy, the private school may submit a certificate of occupancy issued by the local or regional governmental unit with authority to issue certificates of occupancy or a letter or form from the municipality within which the private school is located that explains that the municipality does not issue certificates of occupancy. A temporary certificate of occupancy does not meet the requirement of this subdivision. This subdivision applies only to a private school located in an eligible school district. 

118.60(7)(d)2. 2. Evidence of financial viability, as prescribed by the department by rule. 

118.60(7)(d)3. 3. Proof that the private school's administrator has participated in a fiscal management training program approved by the department. 

118.60(7)(dr) (dr) A private school participating in the program under this section may elect to maintain an electronic copy of any application submitted on behalf of and any correspondence to or about a pupil attending the private school under this section instead of a paper copy of the application and correspondence. The private school shall maintain electronic copies of pupil applications and correspondence for a period of at least 5 years. 

118.60(7)(e) (e) Each private school participating in the program under this section shall administer the examinations required under s. 118.30 (1t) or examinations permitted under s. 118.301 (3) to pupils attending the school under the program. The private school may administer additional standardized tests to such pupils. 

118.60(7)(em) (em) 

118.60(7)(em)1.1. Beginning in the 2013-14 school year, the governing body of each private school participating in the program under this section shall, subject to subd. 2., annually, by January 15, provide the department with evidence demonstrating that the private school remains accredited for the current school year as required under par. (ad). The governing body shall include as evidence of accreditation a letter prepared by an accrediting entity that confirms that the private school is accredited by that entity as of the date of the letter. 

118.60(7)(em)2. 2. The governing body shall immediately notify the department if its accreditation status changes. 

118.60(7)(g) (g) 

Down
Up
118.60(7)(g)1.1. By the first day of the 3rd month beginning after the month in which the department establishes the model management plan and practices for maintaining indoor environmental quality in public and private schools under s. 118.075 (3), or by October 1 of a private school's first school year of participation in the program under this section, whichever is later, the private school shall provide for the development of a plan for maintaining indoor environmental quality in the private school. 

118.60(7)(g)2. 2. By the first day of the 12th month beginning after the month in which the department establishes the model management plan and practices for maintaining indoor environmental quality in public and private schools under s. 118.075 (3), or by the beginning of the 2nd school year of participation in the program under this section, whichever is later, the private school shall implement a plan for maintaining indoor environmental quality in the private school. 

118.60(7)(g)3. 3. Each private school participating in the program under this section shall provide a copy of the plan implemented under subd. 2. to any person upon request. 

118.60(9) (9) If any accrediting or preaccrediting entity determines during the accrediting or preaccrediting process that a private school does not meet all of the requirements under s. 118.165 (1), it shall report that failure to the department. 

118.60(9m) (9m) Beginning in September 2016, and annually thereafter, the governing body of a private school participating in the program under this section that maintains an Internet site for the private school shall, if the private school is included in the most recent accountability report published under s. 115.385, within 30 days after the department publishes the accountability report, prominently link on the home page of that Internet site to the pages in that most recent accountability report concerning the private school. 

118.60(10) (10) 
118.60(10)(a)(a) The state superintendent may issue an order barring a private school from participating in the program under this section in the current school year if the state superintendent determines that the private school has done any of the following: 

118.60(10)(a)1. 1. Misrepresented information required under sub. (7) (d). 

118.60(10)(a)2. 2. Failed to provide the notice or pay the fee required under sub. (2) (a) 3., or provide the information required under sub. (7) (am) or (d), by the date or within the period specified. 

118.60(10)(a)3. 3. Failed to refund to the state any overpayment made under s. 118.60 (4) or (4m) by the date specified by department rule. 

118.60(10)(a)4. 4. Failed to meet at least one of the standards under sub. (7) (a) by the date specified by department rule. 

118.60(10)(a)5. 5. Failed to provide the information required under sub. (6m). 

118.60(10)(a)6. 6. Failed to comply with the requirements under sub. (7) (b) or (c). 

118.60(10)(a)7. 7. Violated sub. (7) (b) 4., 5., or 6. 

118.60(10)(a)8. 8. Before the end of a 7-year period beginning on the date of an order issued by the state superintendent under this subsection, retained a disqualified person, for compensation or as a volunteer, as an owner, officer, director, trustee, administrator, person designated by the administrator to assist in processing pupil applications, or person responsible for administrative, financial, or pupil health and safety matters. 

118.60(10)(am) (am) If the state superintendent determines that any of the following have occurred, he or she may issue an order barring the private school from participating in the program under this section in the following school year: 

118.60(10)(am)1. 1. The private school has not complied with the requirements under sub. (7) (em). 

118.60(10)(am)2. 2. The private school's application for accreditation has been denied by the accrediting entity. 

118.60(10)(am)3. 3. The private school has not achieved accreditation within the period allowed under sub. (2) (a) 7. 

118.60(10)(ar) (ar) 

118.60(10)(ar)1.1. If the state superintendent determines that a private school has failed to continuously maintain accreditation as required under sub. (7) (ad), that the governing body of the private school has withdrawn the private school from the accreditation process, or that the private school's accreditation has been revoked, denied, or terminated by an accrediting entity, the state superintendent shall issue an order barring the private school's participation in the program under this section at the end of the current school year. 

118.60(10)(ar)2. 2. A private school whose participation in the program under this section is barred under subd. 1. may not participate in the program under this section or under s. 119.23 until the governing body of the private school demonstrates to the satisfaction of the department that it has obtained accreditation from an accrediting entity, provided the accreditation is from an entity other than the entity with which the private school failed to continuously maintain accreditation or, if the private school's accreditation was revoked, denied, or terminated, other than the entity that revoked, denied, or terminated the private school's accreditation. 

118.60(10)(b) (b) The state superintendent may issue an order immediately terminating a private school's participation in the program under this section if he or she determines that conditions at the private school present an imminent threat to the health or safety of pupils. 

118.60(10)(c) (c) Whenever the state superintendent issues an order under par. (a), (am), (ar), or (b), he or she shall immediately notify the parent or guardian of each pupil attending the private school under this section. 

118.60(10)(d) (d) The state superintendent may withhold payment from a private school under subs. (4) and (4m) if the private school violates this section or s. 115.383 (3) (b). 

118.60(11) (11) The department shall do all of the following: 

118.60(11)(a) (a) Promulgate rules to implement and administer this section. The department may not by rule establish standards under sub. (7) (am) that exceed the standards established by the American Institute of Certified Public Accountants. 

118.60(11)(b) (b) Notify each private school participating in the program under this section of any proposed changes to the program or to administrative rules governing the program, including changes to application or filing deadlines but not including changes to provisions governing health or safety, prior to the beginning of the school year in which the change takes effect. 

118.60(11)(c) (c) Within 10 days after receiving the information submitted as required under sub. (7) (em), notify the participating private school of receipt of accreditation status. 
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118.60(11)(d) (d) When the department publicly releases data related to enrollment of, standardized test results for, applications submitted by, waiting lists for pupils participating in or seeking to participate in the program under this section, release the data all at the same time, uniformly, and completely. 

118.60 History History: 2011 a. 32, 47, 215; 2013 a. 20, 2013 a. 166 s. 77; 2013 a. 173 s. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338
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330-1. Definition. In this chapter, "committee" means the charter school review committee established under s. 320-41.

330-3. Authority. This chapter specifies the criteria, standards and processes which the common council will use to designate charter schools, pursuant to the charter school   statute,

s. 118.40, Wis. Stats., as amended.

330-5. Application. An entity that wishes to be designated as a charter school shall submit an application for charter school status to the city clerk. The application shall be submitted on an application form created by the committee. The application shall require each applicant to submit the following information and documents:

1. Name of the person seeking to establish the charter school.

2. Name of the person in charge of the school.

3. Description of the way in which administrative services will be provided.

4. Description of the educational program and educational goals of the school.

5. Whether the school will serve at-risk students.

6. Methods the school will use to enable students to meet educational goals.

7. Methods by which pupil progress in attaining the educational goals will be measured.

8. Governance structure, including method of ensuring parental involvement.

9. A copy of the school personnel manual.

10. Qualifications to be met by  persons employed in the school, including the policies the school will follow in conducting background checks, and the hiring standards the school will apply with respect to persons who have been convicted of a felony or misdemeanor or who have had a relevant professional license revoked or suspended. This information may be included in the school personnel manual under sub. 9.

11. Procedures to ensure the health and safety of students.

12. Means by which the school will achieve a racial and ethnic balance that is reflective of the school district population.

13. Requirements for admission.

14. Manner in which annual financial and programmatic audits will be performed.

15. Procedures for disciplining students.

16. Public school alternative for students.

17. Description of school facilities and specific types and limits of liability insurance the school will carry.

18. Effect of the charter school on liability of the city of Milwaukee.

19. The number of estimated charter school students that are expected to be enrolled for the school year.

20. Any other relevant information that the committee finds necessary or useful.

330-7. Certification of Compliance. The application shall include written certification of the school's compliance with all of the following:

1. The school shall not charge tuition for pupils enrolled under the charter school program; however, the school may charge tuition for other pupils.

330-9 Charter Schools

2. The school shall abide by all eligibility requirements set forth in s. 118.40, Wis. Stats., as amended, and ch. 330, including, but not limited to, the pupil qualifications specified in s. 118.40(2r)(c) 1 to 5, Wis. Stats., as amended, and the pupil city residency requirement.

3. The school shall administer to pupils enrolled under the charter school program the examinations specified in s. 118.40(2r)(d)2, Wis. Stats., as amended.

4. The school shall be nonsectarian in its programs, admissions policies, employment practices and all other operations.

5. The school shall not discriminate in admission or deny participation in any program or activity on the basis of a person's sex, race, religion, national origin, ancestry, pregnancy, marital or parental status, sexual orientation or physical, mental, emotional or learning disability.

6. The school shall be located within the city.

7. The school shall certify that it is not an individual or group operating for profit or, if it is an individual or group operating for profit, it is an instrumentality of the Milwaukee public school district and all its employes are employes of the Milwaukee public school district.

8. The school shall conduct background checks on all of its teachers and employes pursuant to s. 330-5.

9. The school shall undergo inspections by the department of neighborhood services and the health department, unless the health department=s function under this subsection has been delegated to the department of neighborhood services by a memorandum of understanding. The school shall meet any compliance schedules established pursuant to such inspections.

330-9. Application Review. 1. The city clerk shall transmit each new or resubmitted application and all attached materials to the technical reviewer selected pursuant to s. 320-41.

2. Upon receipt of an application, the technical reviewer shall furnish a copy of the application and all attached materials to the city attorney.

3. The technical reviewer shall use the rules and guidelines established by the committee under s. 320-41-6-c-2, to determine whether an application complies with the technical requirements of s. 118.40, Wis. Stats., as amended, and ch. 330. An application that does not comply with these rules and guidelines is technically deficient. The technical reviewer shall prepare a written report of his or her findings and recommendations.

4. Whenever the technical reviewer finds that an application complies with the technical requirements of s. 118.40, Wis. Stats., as amended, and ch. 330, the technical reviewer shall approve the application and transmit the application, all accompanying materials and the technical reviewer's report to the committee for action pursuant to s. 330-13.

330-11.   Application Technical Deficiencies.

1. Whenever the technical reviewer finds that an application is technically deficient, the technical reviewer shall return the application and notify the applicant in writing of the specific deficiencies. The notice shall state that the applicant has one opportunity to correct the deficiencies and shall state the date by which the deficiencies shall be corrected and the revised application resubmitted to the city clerk.

2. The time period allowed for resubmittal shall be established by the committee under s. 320-41-6-b-1.

3. The technical reviewer shall deny any resubmitted application that:

a. Has not been resubmitted by the date specified in the notice of deficiency; or

b. Has been timely resubmitted but the resubmitted application is still technically deficient.

4. The technical reviewer shall notify in writing each applicant whose application has been denied under sub. 3. The notice of denial shall state the reason for the denial and that the applicant may appeal the denial as provided in s. 330-19.

330-13. Public Hearing. The committee shall consider at a public hearing each application that is approved by the technical reviewer under s. 330-9-4. At the hearing, the committee shall invite the applicant and any other interested or concerned parties to comment on the application. The committee may invite and consider information from such other sources as the committee deems necessary or helpful to make a decision.
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330-15. Committee Findings. Based on the information in the application, the findings and recommendations of the technical reviewer, comments received at the public hearing, and any additional information received, the committee shall make a written finding as to whether:

1. The application complies with the requirements of ss. 330-5 and 330-7.

2. The school or proposed school will operate an education program that has a reasonable prospect of providing Milwaukee children a good education.

3. The school or proposed school possesses all of the following:

a. An appropriate governance structure, including a well-defined legal structure, clear definitions of responsibility for all major organizational functions and clear lines of accountability between the people who own the school and the people who operate it.

b. A sound system of management, including a clear and well-conceived strategic plan, clear definitions of responsibility for all management functions, a clear and coherent budget process, compliance with generally accepted practices with respect to money management and investment, and compliance with generally accepted practices with respect to internal accounting and external auditing.

c. A budget for the upcoming school year, and agrees to present budgets for future school years, that comply with generally accepted budgeting practices, including clear delineation of types of expenses and sources of revenue, use of realistic methods of  expense and revenue estimation, and acceptable methods for dealing with deficits and contingencies.

d. A qualified body of administrators, teachers and staff, or has an acceptable method of recruiting such persons, and, in addition, has an acceptable method of maintaining a qualified body of administrators, teachers and staff.

4. The operation of the school or proposed school, when chartered by the city, will affect the resources available to students served by the Milwaukee public school system under the applicable state funding formula, and the nature of this effect.

330-17.   Committee Recommendations.

1. Whenever the committee's written finding under s. 330-15 is positive for all factors, the committee shall make a written recommendation that the application be granted and shall:

a. Transmit the application, all related reports, findings, recommendations and information to the city clerk and request preparation and introduction of a common council motion as provided in s. 330-23.

b. Transmit the application and all related reports, findings, recommendations and information to the city attorney for contract preparation as provided in s. 330-21.

c. Notify the applicant in writing of the committee's findings and recommendation.

2. Whenever the committee's written finding under s. 330-15 is not positive for all factors, the committee shall deny the application and shall notify the applicant and the city clerk in writing that the application has been denied and the reasons for the denial.

330-19. Appeals. 1. An applicant whose application has been denied under s. 330-11-3 may, no later than 10 days after receipt of the notice of denial, file with the city clerk a written request for an appeal hearing before the committee. The city clerk shall promptly transmit any such request to the committee. The committee shall hear the applicant's appeal within 30 days after receipt of the request for a hearing.

2. The committee shall base its appeal decision only on whether the committee finds that an application that was returned to the applicant for correction of technical deficiencies remained technically deficient when it was resubmitted or was not timely resubmitted.

3. At the conclusion of the hearing, the committee shall make a written finding as to whether the application is technically deficient or resubmitted on a timely basis, or both, and shall direct the technical reviewer to take whatever action is appropriate to effect the finding. The committee shall notify the applicant in writing of the committee's finding.

330-21. City Attorney  Action.  1.  Whenever the city attorney receives an application transmitted under s. 330-9-2, the city attorney may review the application in anticipation of possible contract preparation under sub. 2.

2. Whenever the city attorney receives an application that the committee recommends for approval by the common council, the city attorney shall negotiate a proposed charter school contract between the applicant and the city in accordance with s. 118.40, Wis Stats., as amended, ch. 330 and any other pertinent policies adopted by the committee or the common council.
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3. All charter school contracts shall comply with the following requirements:

a. The contract shall be in the name of the city of Milwaukee.

b. The contract shall provide that the contract may be terminated and the charter revoked if the common council finds that the school no longer meets the requirements of s. 330-15.

c. The contract shall be for a 5-year term unless a school requests a shorter term or the committee recommends a shorter term.

d. The contract shall contain appropriate indemnification and insurance provisions to protect the interests of the city and its employes, officers and agents.

4. When a proposed contract has been agreed to by the city attorney and the applicant, the city attorney shall submit the proposed contract to the city clerk for attachment to the common council file under s. 330-23.

330-23. City Clerk and Common Council Action. 1. Whenever the city clerk receives a request from the committee for preparation of a motion approving an application for charter school status, the city clerk shall have a motion prepared and introduced.  The motion shall:

a. Express the common council's approval of the committee's recommendation to grant charter school status to the applicant.

b. Express the common council's approval of the proposed contract submitted by the city attorney and attached to the common council file.

c. Authorize and direct the appropriate city officials to execute the proposed contract.

2. The common council may, in its sole discretion, approve, amend in whole or in part or disapprove a motion described in sub. 1, subject to the provisions of s. 330-24.

330-24. Maximum number of charter school students. 1. The number of total estimated charter school students for schools granted charter school status shall not exceed the maximum level set in sub. 2.

2. a. The maximum number of total  estimated charter school students for the 1998-99 school year is 1,250 students.

b.  With respect to the 1999-2000 school  year and each school year thereafter, the charter school review committee, if requested by the common council by motion, shall submit a recommendation to the common council as to whether a maximum number of charter school students should be imposed and, if so, what the limit should be.                   

330-25. Applicant May Reapply. An applicant whose application has been denied may reapply in the next application period.

330-26. Prohibited Practice. a. No charter school shall offer money or any other thing of pecuniary value to a parent, student, teacher, staff member or any other person as an incentive for recruiting a student to enroll at a charter school.

b.     The prohibition provided in par. a shall be included in the charter school contract and may result in the termination or revocation of the charter school contract as provided under s. 330-29.

330-27. Continuing Oversight of Charter Schools; Oversight Fee. 1. The committee  shall have responsibility for ongoing review of the financial, educational, staffing and facility status of charter schools pursuant to s. 320-41.

2. Beginning in the 2000-01 school year, each charter school shall pay an oversight fee  for each charter student in the school, as provided in this section. The number of charter students in a school shall be the number of students for which the Wisconsin department of public instruction pays the school under s. 118.40(2r)(e), Wis. Stats.

3. The oversight fee for each full-time equivalent charter student shall be established annually by the charter school review committee. This fee shall be an amount sufficient to pay all costs incurred annually by the city for its oversight of the charter school program as calculated by the department of administration apportioned equally to each charter school student in the charter school program. These costs shall include, but are not limited to, the hiring of consultants and the use of city staff, equipment and other materials.  This fee shall  be paid in the following installments:

a. A payment of 25% of the per student fee shall be made no later than the 21st calendar day after the school operator receives the September payment from the Wisconsin department of public instruction under s. 118.40(2r)(e), Wis. Stats.

b. A payment of 25% of the per student fee shall be made no later than the 21st calendar day after the school operator receives the December payment from the Wisconsin department of public instruction under s. 118.40(2r)(e), Wis. Stats.
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c. A payment of 25% of the per student fee shall be made no later than the 21st calendar day after the school operator receives the February payment from the Wisconsin department of public instruction under s. 118.40(2r)(e), Wis. Stats.

d. A payment of 25% of the per student fee shall be made no later than the 21st calendar day after the school operator receives the June payment from the Wisconsin department of public instruction under s. 118.40(2r)(e), Wis. Stats.

4. A pro-rated oversight fee shall be paid for each charter student who is less than full-time equivalent.

a. The amount of the pro-rated oversight fee shall be the per-student oversight fee as calculated pursuant to sub. 3-a multiplied by the ratio of the amount paid by the Wisconsin department of public instruction for that student to the amount the Wisconsin department of public instruction pays for a full-time equivalent charter school student.

b. The oversight fee for a student who is less than full-time equivalent shall be paid by the school operator in 4 equal installments at the times specified in sub. 3-a to  d.

5. A charter school shall pay its oversight fee to the city treasurer to be held in trust for the exclusive benefit of the charter school program. Expenditures from such trust fund shall be authorized by the charter school review committee.

330-29. Termination of Contract and Revocation of Charter. 1. In the manner provided in this section, the common council may terminate the charter school contract and revoke the charter of a school whenever the common council finds that any of the following occurred:

a. The charter school violated its contract with the city.

b. The pupils enrolled in the charter school failed to make sufficient progress toward attaining the educational goals under s. 118.01, Wis. Stats. as amended.

c. The charter school failed to comply with generally accepted accounting standards of fiscal management.

d. The charter school violated s. 118.40, Wis. Stats., as amended, or this chapter.

2. Whenever the common council by motion requests the committee to investigate a school concerning possible termination of a contract and revocation of a charter, the committee shall make an investigation, hold a hearing and make written findings and recommendations to the common council concerning termination of a contract and revocation of a charter.

3. The committee may investigate a school concerning possible termination of a contract and revocation of a charter on its own initiative or whenever an individual or group other than the common council so requests. If the investigation discloses possible cause for termination of the contract and revocation of the charter of a school, the committee shall hold a hearing and make written findings and recommendations concerning termination of the contract and revocation of the charter.

4. Whenever the committee recommends termination of a contract and revocation of a charter, the committee shall:

a. Submit its findings and recommendations, together with all materials considered by the committee, to the city clerk and request the preparation and introduction of a common council motion to terminate the contract and revoke the charter.

b. Transmit its findings and recommendations, together with all materials considered by the committee, to the city attorney.

5. Whenever the city clerk receives a request under sub. 4 for preparation of a motion terminating a charter school contract and revoking a school's charter, the city clerk shall have a motion prepared and introduced. The motion shall:

a. State the findings of the common council that the contract should be terminated and the charter revoked and the reasons for such findings.

b. State that the common council terminates the contract and revokes the charter.

c. Authorize and direct the appropriate city officials to effect the contract termination and charter revocation.

6. The common council may, in its sole discretion, approve, amend in whole or in part or disapprove a motion described in sub. 5.
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� CRC is a center of the National Council on Crime and Delinquency (NCCD) and has operated as the independent educational monitor under contract with the city of Milwaukee since the fall of 1998.





� Reasons for student withdrawals and expulsions must be incorporated into the school’s database. 


� Instructors are not considered eligible to return if the school either terminates an instructional position or does not offer the instructor a position/contract for the next school year. 


� Information about fee waiver applications for the ACT suite of tests will be provided to students and their families by the school. The cost of the DPI-required tests will be covered by the DPI. 





� English, mathematics, reading, and science.





� The Educational Planning and Assessment System (EPAS) developed by the American College Testing Service (ACT) provides a longitudinal, standardized approach to educational and career planning, assessment, instructional support, and evaluation. The series includes the EXPLORE, PLAN, and ACT tests. Score ranges from all three tests are linked to Standards for Transition statements that describe what students have learned and what they are ready to learn next. The Standards for Transition, in turn, are linked to Pathways statements that suggest strategies to enhance students’ classroom learning. Standards and Pathways can be used by teachers to evaluate instruction and student progress and advise students on courses of study. 





� English, mathematics, reading, and science.


� These benchmarks are described in the 2010 ACT publication titled: “College Readiness Standards for the EXPLORE, PLAN, and ACT.”





�Cindy, we changed the order of these a bit/


�Cindy, this wording is now the same as in the high school section which Janice and I thought was better.


�Cindy, we won’t have any expectations yet…are gathering data on the PALS now, but no expectations. And 14-15 will e the first year of the Smarter Balanced/Dynamic Leanring Maps assessments.


Do you think this is ok language?  We thought it was important as a place saver and to let new schools know there will be measures and expectations.  Thoughts?


�Cindy, this is the current expectation.  The DPI information indicates plans for the EXPLORE will be taken in the Fall and the SPRING of the 14-15 school year.





We left it more general thinking they may change?   Do you agree?  


�Again, DPI information indicates that the PLAN will be required in the  the spring of 14-15 but not in the fall as is currently the CSRC expectation


�Cindy, the currect CSRCexpectation is by the end of the year, DPI  will have a spring testing window for 14-15.  It is not yet determined.  Would CSRC need to change their policy regarding the timeframe? 





Also, fyi, DPI will only pay for this one administration…additioinal administrations will need to be covered by the school or the student waivers. 
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