November 21, 2013

A Regular Meeting of the Board of Fire and Police Commissioners was held on the above date,
commencing at 5:54 P.M.

PRESENT: Commissioners: Sarah W. Morgan, Chair
Kathryn A. Hein
Michael M. Q'Hear
Ann Wilson
Marisabel Cabrera
Steven M. DeVougas

ABSENT: Commissioner: Paoi X. Lor (Excused)

ALSO PRESENT: Mark Rohlfing, Chief, Milwaukee Fire Department and
Edward Flynn, Chief, Milwaukee Police Department

Tihe Chair reconvened the Board in Regular Session, having previously met in Executive Session
from 4:38 p.m. to 5:40 p.m. pursuant to Section 19.85 (1)(c) Wis. Stats. to consider employment, promotion,
compensation or perforrmance evaluation data of any public employee over whom the Board has jurisdiction
or exercises responsibility, to wit: Performance evaluation of the Fire Chief:

The Director presented for adoption minutes of the Regular Meeting of November 7, 2013.
Commissioner O'Hear moved approval of the minutes as presented, seconded by Commissioner Hein. The
motion carried unanimously.

1. EXAMINATIONS:

a) The Director presented for adoption an eligible list for the position of Heating and Ventilating Mechanic il
in the Palice Department, consisting of two (2) names. Commissioner O'Hear moved approval of the list,
seconded by Commissioner Hein. The motion carried unanimously.

2. FIRE DEPARTMENT:

a) The Director presented correspondence dated November 6, 2013 from Chief Rohlfing, wherein he notifies
the Board that Fire Lieutenant Thomas Dammer has been suspended for five days, effective November 5,
2013.

b} The Director presented correspondence dated November 6, 2013 from Chief Rohlfing, wherein he notifies
the Board that probationary Fire Cadet Tito Falck has been terminated, effective November 6, 2013.

3. POLICE DEPARTMENT:

a) The Director presented correspondence dated November 5, 2013, from Chief Flynn, wherein he notifies
the Board that Police Aide Jordan Hemmings returned from an unpaid military leave of absence effective
Cctober 1, 2013, granted on June 16, 2013; Police Sergeant Cherie Robertson was granted an unpaid
medical leave of absence until November 19, 2013, effective October 23, 2013; and Police Officer Jason
Bleichwehl was granted an unpaid medical leave of absence until January 18, 2014, effective October 17,
2013,

b) The Director introduced Chief Flynn who presented Standard Operating Procedure 730 — Mobile Digital
Video/Audio Recording Equipment (SOP 730). Chief Flynn stated SOP 730 was created after the death of
Jon Kriewaldt on July 30, 2012. On July 28, 2012 the Milwaukee Police Department (MPD) was called to the -
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group home Mr. Kriewaldt resided at because the staff was unable to control his viclent actions, They
requested that he be transported to the Milwaukee County Mental Health Complex. When the officers
arrived, Mr. Kriewaldt struck one of the officers on the head with an open hand. The officers took Mr.
Kriewaldt into protective custody by handcuffing him and placing him in the back of a squad. Mr. Kriewaldt
began striking his head against the plexi-glass enclosure. Officers removed him from the squad, escorted
him to the ground and placed him on his side. The officers called for a police wagon and for medical
attention while they monitored his condition. As Paratech Ambulance arrived, they determined that his
condition was further deteriorating so they began CPR. MFD paramedics were contacted and transported
Mr. Kriewaldt to the hospital, where he later died. MPD conducted an initial investigation and determined
that there was no wrongdoing by the officers. The Milwaukee County Medical Examiner's Office conducted
an autopsy and determined that Mr. Kriewaldt died from complications of lobar pneumonia and concluded
that his death was natural. In 2012 Chief Flynn created a Critical Incident Review Board (CIRB) comprised
of command level department members for the purposes of reviewing each critical incident in-custody death
to evaluate policies, procedures and training. The CIRB examined the events of Mr. Kriewaldt's death and
found no intentional violation of department policy. They did note that the mobile digital video recorder
(MDVR) was not recording during the incident, but concluded that it would only record when the squad’s
ignition was engaged. The officers had not yet entered the squad to engage the ignition because they were
communricating with witnesses outside the squad. CIRB recommended that the department research options
which would aliow the members to activate the MDVR equipment when the squad is not operating. MPD’s
Informational Technology Division and Vehicle Services Division looked at various options, including
automatic door switches and found the options to be deficient or cost prohibitive. Consequently, a policy
change was put into place to address the issue. SOP 730 now reads in part “members will start recording
the rear compartment immediately upon placing a subject in a MDVR equipped vehicle. To initiate the
recording, the vehicle must be started and the MDVR system must be turned on manually while the vehicle is
running.” This policy change reguiring manual activation of the system is being presented today for approval
and is recommended to take effect upon approval.

Director Tobin highlighted some of the major changes in the SOP, including adding a wider range of officer
use, i.e., when the MDVR should be turned on. It also requires the officers to activate the MDVR for traffic
stops and any field sobriety tests. The MDVR must be tumed on for field interview stops whether during a
traffic stop or a stop on the street. He also stated the pre-event and post-event recording will start thirty
seconds before and last until four and one-half minutes afterwards. This policy requires the officers to have
their microphones turned on in addition to the video and makes it clear that it is a disciplinable offense to not
have the microphone on. Much more specificity has been laid out in this policy as to what the supervisor's
responsibilities are. It is a great improvement over the old policy.

Commissioner Wilson stated if we are requiring the officers to follow this policy, we have to make sure the
equipment works. Chief Flynn stated that the equipment will be checked periodically. They will have an
auditing function in the policy.

Commissioner O’Hear expressed his appreciation for the new SOP to bring more transparency and
accountability to the department. He stated it is a model for making a positive change from an unfortunate
event. '

Chief Flynn stated he wanted to make it clear that there was no dereliction by the officers because the squad
was turned off and the camera was therefore not on.

Attorney Jonathan Safran asked what took so long. He stated this SOP will help protect both the officers and
the public. It will help the citizens to continue to gain the trust of the officers. This will also help with the
avoidance of discretion by officers and it reminds them that they will be subject to discipline. This SOP will
benefit the Department's Internal Affairs Division, the Fire and Police Commission (FPC) and those asked to
investigate and possibly pursue civil rights violations complaints. Mr. Safran asked for the videos to be kept
for 180 days instead of the referenced 120 days because if an individual files a complaint with the FPC or a
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notice of injury with the City, the notice has to be filed within 120 days. His concern is that if the notice is
filed on the 120" day that the video might not be available.

Commissioner Morgan asked Chief Flynn why the retention period is 120 days and he stated that it was the
past policy and there is an issue with storage.

Rose Stietz of the Milwaukee Commission on- Police Community Relations (MCPCR} asked the following oo

questions: What options were considered regarding the automatic door locks? She stated there might be
other options, like the sensors in the seats that trigger the seatbelts; there could be a sensor in the back seat
to trigger the door locks. What was the basis for the opinion that this is the only option right now? What is
the guoted cost of the other options? What is the real cost in terms of people's lives? How are police
departments in other cities handling this? When do the cameras age out? When will there be cameras in all
of the cars? The only option seems to be that the cameras will not start up unless the car is turned on.

Commissioner Cabrera asked if there is an estimate as to when all of the cars will be equipped with the
MDVR. Chief Flynn stated that they started with twelve cameras and they are now at about 150 cameras.
They will not be installed in all of the cars. The marked cars and vans will be equipped because they
transport prisoners. The unmarked cars are not equipped because they don't transport prisoners or make
traffic stops. It is not the intention of the department to equip all of the cars. The cameras are expensive and
it would not be the most efficient use of the City's money. As the fleet is replaced, all of the new cars will
have cameras in them. It does not make sense to equip cars that will be replaced in the next few months.
There is no timeline for when they will all be equipped.

Commissioner Cabrera asked the Chief if he could extend the retention period of the videos from 120 days to
180 days. Chief Flynn informed her that if that is what the Commission wants, then they will change it.

Director Tobin stated that the retention period is not in their SOP but in their records retention schedule. The
request has to go through the department’'s committee and has to get approval from the State of Wisconsin
committee for all records retention issues. He informed Commissioner Cabrera that the Commission will not
be taking any action on it directly, but that the Chief could review it with his records retention committee.
Director Tobin also stated that the vast majority of the marked squads have the video and audio recording
capabilities.

Director Tobin asked the Chief if he could speak on the cost of the cameras and how they are paid for.

Chief Flynn stated the cameras are purchased through grant funds and city funds. When the cameras were
first installed, they used tapes which were difficult to store, degraded and are now obsolete. They now use
DVDs. The storage had to be upgraded twice and the cameras once and people retrained. H is an ongoing
process.

Commissioner Cabrera asked the Chief if all of the cameras are functioning that are in the squads. Chief
Flynn informed her that they are, but they are not fail-safe. They are routinely inspected by the supervisors.
There are random checks on the cameras also. With the new SOP, it is being reinforced that each squad’s
MDVR is to be inspected at the beginning of each shift,

Commissioner O'Hear asked the Chief if he knew whether other cities have alternative technologies
available for triggering their recording. The Chief stated he did not have his department’s research in front of
him, but from speaking with other chiefs, their cameras turn on when the squad is turned on.

The Chief further stated that this is the first time they had a critical incident where the camera was not
functioning. They had to first diaghose the problem and once they determined that it was not a policy
violation, the fix was rather simple, turn the car on.
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Commissioner O’'Hear moved approval of the SOP, seconded by Commissioner DeVougas. The motion
carried unanimously.

4. PUBLIC COMMENT:

Kristin Fager, wife of terminated probationary Firefighter Jason Fager, referenced the letter she dropped off

the investigation is completed to get some answers. Nate would like his job back. Itis hard to start over
without knowing the answers. It has been difficult for them to get closure. The emotional strain has been the
most difficult. .

5. ADJOURNMENT:

Commissioner O’Hear moved to adjourn the meeting, seconded by Commissioner DeVougas. The moticn
carried unanimously.

The meeting concluded at 6:23 P.M.
Respectfully submitted,

T

Michael G. Tobin
Executive Director
MGT:cj



