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Thiscode auditvas funded by EPA Region 5 as part of the
Environmental Justice Showcase Pilot Project in Milwaukee,
WisconsinThe poject is part of a national initiative announced in
November 2009 by EPAdministratorLisa Jackson. The
Environmental Justice Showcase Communities pilot projects take a
collaborative, communitpased approach to improving public health
and the environmentith a focus on areas where there are
disproportionately burdened or vulnerable populations.

Through the pilotEPA Region 5 is working to further the

redevelopment dfli | w a wWBtlke SAréesIndustrial Corridor. The
corridor, a former rail line in the arth-central part of the city, is home

to low-income communities of color. This project seeks to improve the
human, environmental and economic health of these neighborhoods by
redevelopingBrownfields alonghe corridor, implementing
environmentally prefable stormwater management practices, and
developing urban agriculturd=or additional information on the pilot
project,please visithttp://www.epa.gov/compliance/ej/grants/e]
showcasdtml.
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Milwaukee Urban Agriculture Code Audit

l. Executive Summary
Purpose

Practitioners of urban agriculture in Milwaukee, Wisconsin are involved in a broadsacissn of
agricultural, community development, educational, commercial and industrial enterprises. Many urban
agriculture estabshments from community gardens to more intensive farming operations, such as
those operated by Walnut Way and Growing Power, are located in residential areas but include uses
that go beyond those typically permitted in residential distrittsaddition as urban agriculturalists
produce more significant amounts of food, there is a growing need for indukgviel processing

centers for input and output products such as compost and packaged produce.

The Milwaukee Urban Agricultur@ode Audit offers recomamndations for addressing potentibarriers

to urban agriculturghat have been identified based on reviewtbe Building and Zoning Code of the

City of Milwaukee, WisconsiWélume 2 of theCityCode of Ordinancg@sndthroughconversations with

city stdf and local urban agriculture practitioner§he purpose of the audit is to identifgr city staff

areas of the code that mayl) need clarification of existing code language, (2) present potential barriers

to the practice or expansion of urban agiicme, or (3) warrant expansion to include explicit support for

and regulation of urban agriculture uses. The document also offers a review of best practices from other
cities and stateshat isintended to provide fodder for further development of Milwasls Qa . dzA f RA y 3
Zoning Code.

Approach

Three primary tasks were involved in this code audit: stakeholder interviews, a targeted review of the
aAf gl dzl SSQa . dzh f R ArgsBarch oftest patices.\While the iRt stopeRf the
project was acode audit for the zoningotle, discussions with city staff resulted in an expansion of the
scope to include the state and municigmlildingcode. Given the broad nature of buildingde

regulations, it was agreed that stakeholder interviews would belusadentify targetel areas for

review of both the building and zoningdes.

Key Findings and Recommendations

The audit found thag A f & | d2Uil8ir)@rid Zoning Code provides a solid basis for fostering the

practice of urban agriculture across the ciBy approaching urban agriculture as a use category in the

zoning code, th&lty encourages the citywide distribution of agriculture and agricuktglated uses,

particularly in residential and industrial districts. Milwaukee is considered a leadeg irettd of urban

agriculture because of municipal support for both the rapid growth of the local urban agriculture sector
FYR Ayy2@FiA2ya FNBY f20Ft LINI Ol ARedosnyichddfiontsr dzOK | &
augmenting the hilding andzoning cdesto expand support of urban agriculture and agriculture

related usesnclude:

Areas for Clarification

1. Update the agricultural use categarythe zoning cale to include beekeepingnd aquaculture

2. Clarifyuse classifications in the zoningde for keekeeping and chken keepin@gnd update
Chapter 78 of the City @e of Ordinancess needed.

3. Clarify whether accessory storage structures, such as shejsbepermitted accessory uses on
sites where agriculture is the principal use.
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4. Clarifythe conditionsunder whichlandscaping regulations and setback requiremengs/apply
to agricultural uses, including nestructural uses such as gardens.

Potential Barrier

Work to ensure that belovgrade structural remnanisuch as basementdp not present aost

barrier for agricultural reuse of vacant, citpwwned propertiesThe @y can support this goal by
SyadaNAYy 3 LRGSYGAFt LINBPLISNI& 2¢6ySNE dzy RSNARGEFYR (°F
transfers and by clarifying what documentation regardiaging and fill activity may or may not be

available for the property under consideration.

Areas for Additional Definition and Regulation

1. Consider refining the use definition for Agricultural @seappropriatdo include considerations
sud as scales ofgaicultural useaccessoryersusprincipal usewhether agricultural products
are intended for saleand regulation of sales in residential districts

2. Consideexpanding the definition of agricultural use to include a general category for
agricultural stuctures, developing standards regarding where such structures can be located,
and addressing structural considerations

3. Consider adding a definition, structural standards pedmissible use categoridsr rainwater
harvesting systems such as cistetmshe building and zoningode.

4. Consider adding use definitions addssifications to the zoningde for food processing and
commercial/industrial scale composting operations.

EPA Region Environmental Justice Showcase Pilot Project 5
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Il. Introduction

Thisreport offers recommendations for addressipgtential barriers to urban agricultur¢hat have

been identified based on review tfe Building and Zoning Code of the City of Milwaukee, Wisconsin

(Volume 2 of theCityCode of Ordinancg@sndthroughconversations with city staff and local urban

agriculture practitiorrs. The purpose of the audit is to identify for city staff areas of the code that may

(1) need clarification of existing code language, (2) present potential barriers to the practice or

expansion of urban agriculture, or (3) warrant expansion to inceiggicit support for and regulation of

urban agriculture use§.he document alsoffersa review of best practices from otheitiesand states

thatisA Y i SYRSR (G2 LINPPARS FT2RRSNJ F2NJ FdzNIKSNJ RS@St 2 LY

The code aud was initiated by stakeholders involved with the urban agriculture partnership wing of

9t! wS3IAZ2Y pQa 9Y JANRYYSy lhe partnaidhipiietoQriizes{thi€ Bnpodants S t A €
role that urban agriculture plays in the revitalization of urlreighborhoods and improving public

health, especially in losincome and vulnerable communities living in food desértge partnership is

exploring how public policies can support the growing demand for urban gardens and improved access

to healthy foods irthe City of Milwaukeé.Funding for the audit is being provided by EPA Region 5.

Following tte Introductionchapter, the Approactchapterdescribes the methodology used for the audit.

The Context and Prioritiehapterdescribes the current state of thegrctice of urban agriculture in

Milwaukee and the priorities identified by stakeholders. The Building and Zoning Code Review chapter
O2yidlAya I RSOFAf SR Ireyiewfirdlidgh dre sAnfmarzddithé Finipgs S Qa O2 RST
chapter. The Best Practisechapter explores precedemntsat other cities and states havamployed to

address issues raised by the code audit findifige.Recommendations chapter summarizes

recommendations for code updates moving forward. Appendices include a Use Classificaibierts T

agriculture and agricultureelated uses, a list of additional resources and project contacts.

! For additional information on the Environmental Justice Showcase Pilot Project in Milwaukee, Wisconsin, see
http://www.epa.gov/compliance/ej/grants/ejshowcase.html

EPA Region Environmental Justice Showcase Pilot Project 6
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lll.  Approach

Three primary tasks were involved in this code audit: stakeholder interviews, a targeted review of the
aAf ol dzl SSQa . dzA f Rd rgsBarcloy best ptacycdsyitile the 2nfab scope of the
project was a @ade audit for the zoningaxle, dscussions with city staff resulted in an expansion of the
scope tomclude the state and municipal buildingde as vell. Given the broad naturefduilding ©de
regulations, it was agreed that stakeholder interviews would be used to identify tatgetas for

review of both the hiilding andzoning odes.

Stakeholder Interviews

The goal of the stakeholder interviews was to identify local priorfbesand feltbarriers to urban
agricultural uses in the City of Milwaukee. These considerationgtéitarget the building andaning
code review. City staff and stakeholde&ngaged in the Milwaukee Environmental Justice Showcase
Pilot Project identied a list of sta&holders for interviews. Tableribtes the full list of stakeholders and
interview dates. Appendix | includes full interview summaries from each conversiggn.
considerations ardighlighted in Chapter NContext and Prioritiesand alditional considerations are
integrated into relevant sections of ChapV: Building and Zoning Code Review

Table 1 Stakeholder Interviews

Organization/Entity| Interviewee Date

City of Milwaukee | Clifton Crump, Redevelopment Authority November 8, 2011
Matt Howard, Officeof Sustainability

Dr. Paul Hunter, Consultant to the
Department of Health

Yves LaPierre, Redevelopment Authority
City of Milwaukee | Chris RuteDevelopment Center November 22, 2011
City of Milwaukee | Gloria Stearns, Planning Consultanttie December 2, 2011
Departments of Public Works and Communi
Development

Fondy Food Centell Young Kim, Executive Director November 14, 2011
Growing Power Not available for an interview during the project timeframe

Sweet Water Not available foan interview during the project timeframe
Organic

Walnut Way Sharon Adams, Program Director November 3, 2011

Conservation Corp

Building and Zoning Code Review

Based on the priorities and barriers identified through stakeholder interviews, documents related to

MAE g dz{l SSQ& T2yAy3a yR o6dzAf RAyad O2RSa ¢9SNBE NBGASSH:
particular attention to definitions and use categories related to urban agriculture. Building code review

was targeted to:

Chapter 218; Razing of Buildings

Chapter 225%; Plumbing and Drainage

Chapter 239; AccessonBuildings and Structures
Chapter 289 Filling of Land

EPA Region Environmental Justice Showcase Pilot Project 7
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In addition the City Code of OrdinanceShapter 7& Animalswas reviewed for building and zoning
codelike regulations related to structas for beekeeping and chicken keepifge Wisconsin State
Building Code was reviewed as needieghendent orbuilding code issues raised by stakeholders.

Chapter V. Building and Zoning Code Reviswnmarizes the existing language in the code related to
urban agriculture and also identifies areas where the existing code may have gaps, create confusion or
present direct barriers to urban agricultuBecause stakeholder discussions tended towardspseific
priorities, the code review focuses more heavityazoning code issues than building code issues,

although both are explored.

A number of tables throughou@hapter Vhelp to summarize information in the existing code related to
urban agricultureTables? through 6 identify uses buildings and structureselated to urban agriculture,
their definitions and corresponding code sections. These tables also may include additional
considerations noted during the code review or durstgkeholderinterviews.Table 7, located in
Appendix I, identifies use classdtions related to urban agriculture.

Best Practices Research

Based on the findings of the code review, best practices research was tatgetatumber of specific
G2LIAO I NBFa ¢gKSNB aAfgldzl SSQa 02 R Sem@gnigypss olJ2 (i

S |
dzaSa Ay aAf gl dzZl SSQ& dzNBFY | INKOdz (G dzZNBE &S Ol 2 Nw

J i A
KS
l. DefiningAgricultural Use

Il. Defining and Regulating Structures and Buildings for Growing Crops

Il Rainwater Harvesting

V. Sales in Residential Districts
V. Food Processing
VI. Commercial/Indstrial Scale Composting

The research was geared toward identifying a diverse range of examples from existing municipal and
ailGS O2RSa UGKIFG O2dzZ R LINRGARS 7T BudhGant Zogingd F dzNIi K S N.
Code Because zoning codes, in paular, tend to be specific to the values and development goals of a

particular community, no attempt was made to provide a ranking of these examples. Rather, emphasis

was phced on gathering a range of examplegamples are documented in alphabetical artg the

associated city or state.

Research focused @everaldocuments that provide an overview of best practices in the figtiine of
these documents were shared by local stakeholders; others were located through a Googlelgearch.
instances where thseoverviewdocuments did not provide examples relevant to the above topics, a
Google search was used to locate examples of municipalities or statidsave set related standards.
Where possible, code examples are cited directly in the teot.a lisof additional resources including
the documentsreviewed, see Appendix Il.

In addition Milwaukee currently has a team exploring best practices related to water access on urban
agriculture sites. Thidrban Agriculture Code Audiport touches on water aess issues, particularly

as related to building code support for rainwater harvesting; however, it does not attempt to duplicate
GKS &1 GSNJ I OO Sdepth eHokPtalExjbie bestpiadiced fgt water access.
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V. Context and Priorities

Milwaukee Wisconsins a leader in the field of urban agriculture. In 2008, Milwaukee was rarfked 6

G 20t C22R 3 | ANAKOdz (dzNB¢ Ay Z2inkoSative ddiad agicyithiré vy S OA
practitioners, such as nonprofit groups like Growing Boand Walnut Way Conservation Cwdalnut

Way)and forprofit entitiessuch asSweet Water Organics and Central Greens, have made strides in the
development of new growing strategi@gludingaquaponics and vertical farming methods addition,

these uban agriculture groups havetegrated the local food sector witimeighborhood development

initiatives to creatdocal jobs andffordable housingMunicipal support for urban agriculture has

resulted in the addition of agriculture uses to the zoning cdte introduction of permitting for the

keeping of honeybees and chickens to @ity Codeof Ordinancesand the approval of zoning changes

that allow the development of intensive urban agricultural uses within city ljfotsexample, Growing

t 2 ¢ S Bidzal Fatmin additiontheCA 6@ Qa { St a2yl f DIFENRSYy tft20G tAf240
licenses to garden vacant land for a single growing season, and the Department of City Development can
offer three-year leases to community agriculture grouiss

Practitioners of urban agriculture in Milwaukee, Wisconsin are involved in a broadsecissn of
agricultural, community development, educational, commercial and industrial enterprises. Many urban
agriculture establishments from community gardeasnore intensive farming operations, such as

those operated by Walnut Way and Growing Power, are located in residential brgasclude uses

that go beyond those typically permitted in residential distrittsaddition as urban agriculturalists
produce more significant amounts of food, there is a growing need for induégsial processing

centers for input and output products such as compost and packaged produce.

Milwaukee experiences a number of challenges relatetthéogrowingurban agriculture actor. TheGty
has no single staff person dedicated to the advancement of urban agriculture, and there is no single
information source on city regulations related to urban agriculture. City staff note that there is
sometimes confusion over usaiowed bythe zoning code and ovéhe scale of agriculture appropriate
in traditional neighborhood setting$n addition innovations by urban agriculture practitioners are
often outside the scope of the existing building and zoning code. This audit will sedd¢tréss some of
these concerns.

Stakeholder interviews identified a number of additiopabrities andconsiderations that helped to
guide and target the audit, including:

e Agricultural reuse of vacant propert®ebris remaining on citygwned vacant lots tht are
transferred to urban agriculture practitioners can preseroat barrierto reuse of the property.

e Accessory storage structureésccessory storage structures such as sheds are ndedagport
sites where gardening is the primary use.

2 sustainLane 2008 U.S. City Ranki@p08)a [ 2 OF f C22 R | Yy R httpAWiwSuthidiateNBrdidscith y £ A Yy S @
rankings/categories/localbod-agriculture Retrieved 14 Decembg2011.

]/ ade 2F aAif ol dzl SS® 6 HAMMU O htig:belymBwadkee bV LiyReal EsthteNéntirforfiamNG ®¢  h y f Ay
Gardens.htmRetrieved 14 Decembe2011.

‘Yhade 27 arft gl dzl SS @ 6 H n mhitp)/bity. dilwdlikele. gov/Urizh AR iduttrirethtaNBtdedsed hdy £ A Yy S ®
December2011.
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e Growing stretures Growing structures such &ophouse, greenhouses and vertical farms can
increase thepotential for yeafround agriculture projectdn some cases, growing structures
such ashoophousea have been exempted from commercial building code standardause
they are primarily agricultural structures.

e Water access/Vater access is an ongoing challenge for agriculture practitioReais. barrel and
cistern water collection systems could harvest rainwater for irrigation use on agricultural
properties thatdo not have access to municipal water.

e Agriculture and agricultureelated usesMany nonprofitorganizationgnvolved in urban
agriculture are also active in community development through initiatives such as job training
and job creation, educational tosy communitybased agriculture and food preparation classes,
and residential, commercial and industrial development.

e Compatibility of uses in residential distridtirban agriculture and agriculturelated uses in
residential areas need to be compatibléhvtheir residential surroundings, including
adequately addressing parking and potential increases in traffic due to sales, office space and
educational offerings.

e Emerging use€merging uses in urban agriculture include food processing and packagitg, fo
warehousing and largecale composting.

EPA Region Environmental Justice Showcase Pilot Project 10
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V. Building and Zoning Code Review

aAf gl dz1 SSQa .dzAf RAY3 | YR %2y AGit@ECode dffORlindnées. 02y G Ay SR
Chapters 20@ 290comprise the building code, and Chapter 295 comprises the zoouhg) The
building and zonin@ 2 RS Q & s, faENidaett®n 20002, are:

to protect the health, safety and welfare of all persons establishing minimum standards fde$ihgn,
construction, structural strength, quality ofaterials, adequate egresadilities, sanitaryacilities, natural
lighting, heating and ventilatingnergy conservation and fire safety for buildintgsregulate the
maintenance of buildings argtructures, equipment and sanitation and tegulate occupancy and use of all
buildings,structures and premises.

This section of the report identifsaspects of the existing code that supptre practice ofurban
agriculturein the City of Milwaukeeas well as places where the existing code may have gaps, create
confusion or even prese barriers to theexpansion of urban agricultur@opics include:

I.  Defining Urban Agriculture
[I.  Existing Uses Related to Urban Agriculture
a. Existing Use Classifications
b. Use Classifications for Beekeeping and Chicken Keeping
c. Compatibility of Uses in ResideadtDistricts
d. Siting of Gardens
e. Application of Landscaping Standards
lll.  Desired Uses Related to Urban Agriculture
IV.  Structures and Buildings Related to Urban Agriculture
a. LivestockRelated Structures
b. Accessory Storage Buildings
c. Structures and Buildindgdsedfor Growing Crops
d. Building Code Standards for Structures Used Primarily for Growing Crops
V. Rainwater Harvesting
VI.  Razing and Fill Standks

l. DefiningUrban Agriculture

In zoning, urban agriculture can be treated as a district or a use categmume citiesachoo&mne
approach or the other, and some use a hybrid approach.f ¢ | dz]l SSQa | Agidulti@as®2 RS i N.
use categorySection 295203-14 offers the following definition:

Agricultural Uses

a atftlyd yd2NESNE 2N INBSYK?2dza SédowingSropy & anly kind Bithid dr onflek &t K Y Sy (i
greenhouse, cold frame, cloth house or lath house, or growing nursery stock, annually or perennial flowers,
vegetables or other garden or landscaping plants. This term does not include a garden supply or lagdscapi
center.

b. awlkAaAy3 2F ONBLBA 2N f AdSaiG201¢ YSIya GKS INRBgAy3d 2F O
other premises or establishment used for the growing of crops or the use of land or buildings for the keeping of
cows, cattle, horsesheep, swine, goats, chickens, ducks, turkeys, geese or any other domesticated livestock if
permitted by the health department under the provisions of ch. 78.

w

This definition forms the foundation for the practice of urban agriculture in the City of Milveauke
Definitions of related structures, buildings and useslested in Table2 through®6.
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The current definition of Agricultural Usesrestricted tatypes ofstructuresandagriculture anddoes
not offer any definition of scale @perations. Sometakeholders suggested thatwould be useful to
add a series of definitions that relate to thieree scales of agriculture currently being undertaken in
Milwaukee:personalgardens, community gardens and urban farms.

In addition while Section 29203-14.b refers to the raising of a multitude of kinds of livestock, Chapter

78 of theCityCodeof Ordinancepermits only bees and chickens at this tirBeekeeping is not
ALISOATAOIfTtE YSYlA2ySR Ay (GKS RSTAYAdcaltargis ®F & NI A a
mentioned in the zoning or building code at all.

Il. ExistingUses Related to Urban Agriculture

Practitioners of urban agriculture are involved in a broad egsesgion of agricultural, community
development, educational, commercial and indietenterprises. Many urban agriculture

establishments from community gardens to more intensive farming operations, such as those operated
by Walnut Way and Growing Power, are located in residential areas but include uses that go beyond
those typically panitted in residential districtsin addition as urban agriculturalists produce more
significant amounts of food, there is a growing need for induskeiatl processing centers for input and
output products such as compost and packaged produce

ll.a.  Exiging Use Classifications

Table7, in Appendix lillustrates use classificatioasross the various zoning distriéts Agricultural

Use and otheuses related to urban agriculturds shown in the tablégricultural Use is permitted by

right in residenial and industrial districts, by special use permit in commercial disaiaisnstitutional

districts, and prohibited in most downtown districti park districts, somAgriculturalUses are

permltted by right and some are permltted as a limited useedtwlated to urban agriculture span at

f St MH 2F GKS OAGeQa mc RSAAIYIGSR dzasS OF 6S32NA

Agricultural Use andrban agriculturerelated uses are currently taking place predominantly in
residentialdistricts through home gardens, community gardens amthimunity development entities
engaged in multiple scales of urban agriculture. Urban agriculeleged uses are anticipated to
expand in industrial districts as demand for local food processing and composting grows and as
community development entitiesegk to generate local jobs in the urban agriculture sector.

Il.b.  Use Classificatiafor Beekeeping and Chicken Keeping

Although the raising of crops and livestock is permitted by right in residential districts and industrial
districts and by special ugermit in a number of additional districts (see TaB)eChapter 78 of th€ity
Code of Ordinance®may seem to restridbeekeeping and chicken keepitggresidential areas.
Beekeeping is not explicitly restricted; however, some city staff interviewetthéoaudit interpreted the
ordinance as restricting beekeeping to residential areas. Relevant language saclude

78-6-2 Neighborhood approval required. Before a permit is issued for the keeping of bees the following

process must be followed: (a) Once a pénm applied for all property owners within a circular

area having a radius of 200 feet, centered on the premises for which a permit has been requested,

shall be notified by the commissioner. This shall be done via first class U.S. mail. (b) Property

owners shall have 14 working days to file a written objection and request for a hedrthg o

O2YYA&aaA2ySNI AF GKSeé 262800 (2 GKS INIyYydAy3a 27F |
78-6-3 A permit authorizes the keeping of honey bee hives on a premise, provided the following: (a) No

mNB GKFIYy H KA@GSa INB ftt26SR 2y | 200 wX8
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Chicken keeping is explicitly restrictedresidential areasRelevant language inclusle

786.52 Neighborhood approval required. Before a permit is issued for the keeping of chickens, the
applicant shall obtaithe written consent of the owner of the property where the chickens shall
be kept and owners of all directly or diagonally abutting properties, including those across an
alley. Written consent shall be provided at the time of the application.

78-6.53 Keeging of chickens allowed. The keeping of up to 4 chickens, with a permit, is allowed on a
NEAaARSY(GAlIf LINBYAAS ®X86

ll.c.  Compatibility of Uses in Residential Districts

Nonprofit and forprofit entities engaged in urban agriculture serve a wide variety ofroanity

development functions in addition to their agricultural activities. For some organizations, such as

Growing Power, development activities such as tours, commercial sales and specialty school classes may
be focused nearly entirely on agriculturapios. For other organizations, such as Walnut Vdatiyities
includingagriculturerelated toursor classes may be part of a suite of community development
initiatives(e.qg.,affordable housing, community center space and neighborHoaskd job creatiojthat

all include agricultural components.

In either casebecause of their emphasis on community development, these nonprofit aralédit

entities tend to be located in residential districts and may introduce uses that are not traditionally
consideredcompatible with neighborhoods$n addition these uses may be docated in one building or

on one or more contiguous lots, which can create confusion over how to handle zoning and site planning
issues. Concerns noted in the interviews regarding compi&fibil uses in residential districts include:

e SalesThe zoning code currently limits or prohibits sales uses such as Retail, Outdoor
Merchandise Sales and Seasonal Markets in residential disBedésonal markets and ite
sales may be allowed up t@Q days on site, per Section 2983-2-U. Many practitioners would
like expanded permissiorns® include these activities on site.

¢ Educational UsedJrban agriculture organizations often offer tours or specialty classes for
school groups and community memise The zoning code currdntimits or prohibits specialty
schools in some residential districts. Tour offerings can create parking concerns as noted below.

¢ Community Center€€ommunity center uses are allowed by special use permit in some
residential ditricts and prohibited in others.

o Offices General office uses are prohibited in some residential districts and allowed as limited
uses or by right in others.

¢ Parking The intensive use of agriculturelated facilities for sales, offices, education and
community center uses can lead to conceragardingtraffic intensityon residential streets and
availability of parking. Some city staff note that the city currently tends to turn a blind eye to
violations such as parking on npaved surfaces at these aft.

In some instances, urban agriculture practitioners have achieved their desired uses by applying for
special use permits. In other instances, practitioners tehasenthe route of applying for a zoning
change from existing residential zoning to PlanDeyelopment District to create sHgpecific zoning.
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Il.d.  Siting of Gardens

The zoning code does not contain specific language regarding the application of required setbacks to
urban gardens where structures such as trellises are not involved. Adiijipit does not provide

guidance on whether gardens are allowed in all parts of the yard or restricted to side and back yards.
This may be particularly important on residential properties where the location of the principal structure
and the configuratia of the lot may have implications for the location of the garden relateféttors

such asun accesandslope.

Il.e.  Application of Landscaping Standards

It is unclear whether the landscaping standards of Sectiord®@bapply to urban gardens. Fosiance,
some crops, such as conguldviolate landscaping standards related to size of plantings. Some city staff
noted that because Agricultural Use is allowed by right as primary use in residential areas, landscaping
standards do not applyexcept whee one of the following activities is occurring on the premises:
screening oparking lots and similar motor vehicle uses, storage and salvage gadidumpsters and
mechanical equipmentHowever, there is no specific language clarifying this inadh@ng codeand the
regulations may be confusing to the common reader

M. Desired UseRelated to Urban Agriculture

In addition to the uses already defined in the zoning code and enumerated in Tpkdetitioners and
city staff mentioned the growing needrfthe following types of uses, which are not currently defined in
the zoning code:

e Light, communitybasedfood processindacility: Practitionerswould like the ability to provide
an onsite location for community members to wash, dry, chill and store pecedyrown in their
community gardens.

Walnut Way had hoped to build such a facility behind their community center for both staff and
community members to utilize. Ideally the facility would be approximaté9@ square feet in
order to support the noralue added processing of 2 tons of food annually. The residential
zoning of the community center property presented a barrier for this use.

e Food warehousingorocessingpackaging and distribution facilitieBractitioners are also
interested in promoting eonomic development and local jobs through the conversion of vacant
industrial properties and buildings into centers for food warehousing, processing, packaging and
distribution. These types of facilities could potentially handle a higher degree of-addiea
food processing, such as a production kitchen, than the commibaisgd food processing
facility.

Walnut Way sees a niche market for warehousing and packaging igoaiy food for corner
stores, which want to offer fresh produce for customédyst cannot accept the size of
shipments received by chain groceries.

e Composting, soil processing, packaging and distribufA@niocal agriculture expands, there is a
growing need for locally produced compost and soil. Vacant industrial properties and buildings
could be converted to this use.
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V. Structures anduildings Related to Urban Agriculture

The building and zoning code defimaany types of structures arlildings related to urban

agriculture.Tables 2 through 6 identify structures and buildingthat are integral to the promotion of

urban agriculturancluding structures antuildings not yet defined in the building and zoning code
Standards for structures related to beekeeping and chicken keeping are defiGddpter78 of theCity
Codeof Ordinancesind are included herelso, although they are not technically part of the building
and zoning code

IV.a.

At this time, the only types of livestock permitted in the City of Milwaukee are chickens and honeybees.

LivestockRelated Structures

Chapter239 ofthe building code contains some design standards applicable to these strucdaeon
295505-3-N of the zoning code also providas exemption from general accessory structure design
standards for chicken coops in residential districts in instancesenthe coops meet certain size
requirements. Relevant language may include:

295505-3-N

n. Chicken Coops. Chicken coops, under$.38shall not be subject to any of the regulations of

this subsection if the covered portion of the coop is 50 squarededgss in size and 10 feet or

less in height.

More detailed sandards for structures related to beekeeping and chicken keeping are defined in
Chapter78 of theCity Codeof OrdinancesAthough not technically part of the building and zoning
code this ®ction of code provides similar standards and regulatfonshe design, construction,

location and sanitabn of these structures. Tablei@entifies structureselated to beekeeping and Table

3identifies structures related to chicken keeping.

Table 2Beekeepindstructures

Structure Existing Definition CodeSectior(s) Considerations
Apiary The assembly of one or more colonies | Regulatory Ordinanceg8-1-2 Section 78-3 provides
bees at a single location Building Code239-7; 2391 the following huilding
Beekeeping Anything used in the operation of an Regulatory Ordinanceg8-1-6 and zoning coddike
Equipment apiary, such as hive bodies, supers, Building Code239-7; 2391 standards: design,
frames, top and bottom boards and construction, location
extractors. and sanitation.
Colony An aggregate of bees in a hive consisti| Regulatory Oraiances78-1-10
principally of workers, but having, wher| Building Code239-7; 2391
perfect, one queen and at times many
drones, including brood, combs, honey
and the receptacle inhabited by the
bees.
Hive An aggregate of bees consisting Regulatory Ordiances78-1-26

principally of workers, but having, wher
perfect, one queen and at times many
drones, including brood, combs, honey
and the receptacle inhabited by the
bees.

Building Code239-7; 2391

Table 3 Chicken Keepingtructures

Considerations

Structures Existing Definition CodeSectior(s)

Chicken Coop None Regulatory Ordinanceg8-6.5
Building Code239-7; 2391

Chicken Yard None Regulatory Ordinanceg8-6.5

Building Code: 239; 2391

Section 78.5-3 provides the follaving
standards: design, construction, locatio
and sanitation.
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Although the code provides specific definitions of structures related to beekeeping, it contains no
definitions d structures related to chicken keeping. However, it does provide design, construction,
location and sanitation standards for both types of structures.

No challenges related to beekeeping and chicken keeping were reported by urban agriculture
practitionersinterviewed for this audit; however, is important tonote that there may be some conflict
between the locational standards provided in Chapter 78 and zoning districts approved for Agricultural
Uses in Chapter 295. For further discussion, sedJse Clssifications for 8ekeeping and Chicken
Keeping (&ction V.ll.a of this report)

Also worth noting ishat the code does not contain definitions or standards for structures related to the
husbandry of fish throughquaculture

IV.b. Accessorgtorage Budings

Sheds are commonly used at community garden and urban farm locationssite @torage locations

for garden tools and material¥hey may also be used in conjunction with rain barrels and other water
storage devices as part of a water catchment aystinresidential districts, imore storage space is
required, an accessory building that meets the building code standards for a garage structure may be
used(295505-3-f). Table 4ndicates the definitions and applicable code sections for accessodg she
andlarger accessorluildings

Table 4 Accessory Storage Buildings

Building Existing Definition Code Sectio(s) Considerations
Accessory Shed;| An accessory building of not | Building Code239-11; 2391, 200 May be used for storage of tools
Shed more than 150 square feet in| 08-2.5 and materials as well aain water
floor area and not more than| Zoning Code295-201-544 catchment
14 feet in maxinum height
Accessory None Building Code239-1 Design sandardsfor a garagenay
Building Larger Zoning Code295-505-3-f be used for accessory buildings
than a Shed larger than a shed in residentially
zoned districts.

Some confusion exists over whether accesstoyagebuildings can be constructed on residential lots
where agriculture is the primary use andh&@re no principal building exists. In the interviews, some
members of the city staff and the public interpreted the zoning code to indicate that accessory
structures cannot exist on lots where there is no principélding Other city staff interpreted th code

to mean that where a lot has a principse(whether a residential building or an agricultural use such as
a community gardenaccessory structures such as sheds are allowsgkevant language from the
residential district sectiozoning code myinclude:

295505-3-b Principal Building Required. No accessory building shall be located on a lot not containing a
principal building. If a principal building on a lot is removed, any accessory building on the lot shall
also be removed within 60 days atite premises made compliant with this code.

Additionally, staff noted thatwhile the code allows up ttwo accessory structures by rigint residential
areas somecommunity garden locationsaveneededmore thantwo shedsto accommodate tools and
materids for their usersin these instances, users have applied d#md been granteda special use
permit to construct the additional sheds. Relevant language fronrekilential district section of the
zoning code may include:

295505-3d Maximum Number. Nbmore thantwo accessory buildings may be located on a single lot.
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IV.c  Structures and Buildinddsedfor Growing Crops

The expansion of urban agriculture in Milwaukee has introduced the need fotypas ofstructures

for growing cres. These structugemay atimes be considered accessory and at other times be
considered primary depending on their scale avitkther aprimary building is present on the premises
(295505-3-b).

Table 5 Structures and Buildinggsedfor Growing Crops

Structure Existing Mentioned in the Definition of | Considerations

Definition | Agricultural Usg29520314-a)
Cloth House | None Yes A number ofhoophouse, measuring approximately 28et
Cold Frame None Yes by 40feet, have recently been permitted by théty as
Greenhouse | None Yes agricultural structures, meaningnat commercial building
Hoophouse None No code standards were not applied. This may create preced
Lath House None Yes for similar permitting procedures for other structures and

buildings used primarily for growing crops. See the followi
section for further discussion.

Vertical Farm | None No Although Vertical Farm is not defined as a use in the Zoni
or Building Codes, precedent language may be found in &
approved General Plan Development applicatiosatibed
below.

To date, the City of Milwaukee has approved a zoning designation for one Vertical Farm building. In
2010,Growing Power applied foand receiveda General Plan Development zoning designation for a
LINR LISNII & GKF G Ay G3ldeR SRthbughhiNahdugga @dardiagVeriichl karm uses

has been incorporated into the zoning code, city staff poinatmyuagérom D NB ¢ A y 3 agp@ved N &
General Plan Development applicatias a precedent, including:

Exhibit A as of 18-10 Vettical FarmThe conceptual design being developed by Growing Power and The
Ydzo b £+ 2F&AKEFEG12 ! NOKAGSOG&Ea:E LyOo Attt SELI YR
and aquaponics operations currently spread over a-aeee site located in the City of
Milwaukee.With a maximum height of 85 feet, the five stories of sefahing
greenhouse areas will allow production of plants, vegetables and herbsgead.
Expanded educational classrooms, conference spaces, demonstration kitchen, food
processing and storagegekzers, and loading docks will further support Growing
t26SNR& SELIYyRAY3I YAaarzy a | £20Hf FyR ylIi
sustainable urban food production. Administrative offices, volunteer spaces, and staff
support areas will be closely corated to greenhouse and educational areas to allow
for active observation and participation.

Castin-place tiltup concrete panel construction will provide an affordable, energy
efficient, structurally stable and loAgsting building shell appropriate fantensive
farming operations. The vertical exterior wall panels will be broken into smaller forms
and window openings to provide an appearance that will not be monolithic in nature.
The vertical farming concept can also be applied to thase of abandoed industrial
buildings often found in urban centers. Several existing historic greenhouses will be
preserved orsite.

Note that while this building includes a greenhouse space for growing crops, it also contains uses such as
administrative offices, volurer spaces and staff support areas.

IV.d Building Code Standarftsr Structures Used Primarily for Growing Crops

Wisconsin does not have a building code specific to agricultural structures and buildiagddition the
Commercial Building Code may béerpreted to exclude agricultural structures and buildings on the
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basis that they are not public buildings. Relevant langudsaya the Wisconsin State Building Cadeay
include:

Comm. 61.02 (2) This code does not apply to buildings or situations listedenrthe exclusions in s. 101.01 (11) and
(12), Stats., or under the exemptions in s. 101.05, Stats.

s.101.01 (13) at dzo £ A O méadsiary RtiugfuBied including exterior parts of such building, such as a porch,
exterior platform, or steps providing mearmf ingress or egress, used in whole or in part as a
place of resort, assemblage, lodging, trade, traffic, occupancy, or use by the public or by 3 or more
tenants. X 8

TheGity has set a precedent for exempting structures suchasphouse from commercibbuilding

code standards. These structures have instead been permitted based on engineering analysis related to
their ability to withstand weather elements such as wind and snow. However, there is no standardized
codification ofthe types of structures ash buildingsthat will be exempted from the code.

V. Rainwater Harvesting

Rainvater harvesting is of interest on lots where public water is not available for irrigation. In these
instances rain barrels may be attached to sheds or other accessory strsitburatch and store
rainwater.Section 2251-2.5 of the iildingcode regulates rain barrel usepecifically overflow
dischargeTable6 indicates the definitions and applicable code section for rain barrels.

Table 6 Rainwater Harvesting Containers and Stinoes

Structure Existing Definition Code Sectio(s) Considerations
Rain Barrel An aboveground prefabricated storage | Building Code2254-2.5 None at this time
receptacle with an automatic overflow
diversion system thatollectsand stores
stormwater runoff from the roof of a
structure that wouldhave been
otherwise routed into a storm drain

City staff hae heard practitioners express interest in using cisterns to store larger amounts of water
than that held by rain barrel§ hebuilding @de does notlefine cisterns. It also does not provide
guidancefor rainwater harvesting systentseyond rain barrelsr for reuse of harvested rainwatée.g,
standards for nofpotable and potable reuse)

VI. Razing and Fill Standards

In the context of the national fordasure crisis, preparing vacant and abandoned land for reuse has
taken on new and heightened significance in communities nationwide. Milwaukee is no exception and
has dedicated significant staff time and expertise to moving vacant lots back into privageshp.

Some agriculture nonprofits, such as Walnut Way, have been able to acquire priypertithe Cityfor
expansion of agricultural uses.

Often these vacant lots have buildings or structures which must be razed prior to transfer of the
property. Chaper 218 of the building code provides regulations for the demolition of buildings and
structures. Chapter 289 of the building code provides regulations for the filling of land.

The wayhouses are razednd the method and type of filas implications for dran agriculture. In one
instance, a local nonprofit obtained a cityvned lot and discovered remnants of a basement while
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